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I.  INTRODUCTION 

 

A. BANK PURPOSE 

 
All mitigation banks require a banking instrument.  The Mitigation Banking Instrument (MBI) 
is the legal document for the establishment, use, operation, and maintenance of the proposed 
mitigation bank.   The proposed mitigation bank will be used for compensatory mitigation for 
unavoidable impacts to waters of the United States, including wetlands, that result from 
activities authorized under Section 404 of the Clean Water Act and Section 10 of the Rivers 
and Harbors Act, provided such activities have met all applicable requirements and are 
authorized by the U.S. Army Corps of Engineers (USACE).  All mitigation banks must comply 
with 33 CFR Part 332 if they are to be used to provide compensatory mitigation for Department 
of the Army (DA) permits.  The Sponsor is responsible for developing, operating, and 
maintaining CBWMB subject to the requirements of this MBI; and the Sponsor agrees to 
satisfy and assume the legal responsibility for the mitigation requirements assigned to a 
respective permit by USACE.  
 
The Coastal Bend Wetland Mitigation Bank (CBWMB) is a bank sited on private lands. Credits 
for compensatory mitigation projects on public land must be based solely on aquatic resource 
functions provided by the compensatory mitigation project, over and above those provided by 
public programs already planned or in place. Bank credits for DA permits may also be used 
to satisfy the requirements of other programs (e.g. tribal, state, or local wetlands regulatory 
programs, USACE civil works projects, and Department of Defense military construction 
projects, Endangered Species Act), consistent with the requirements of the programs, if the 
appropriate credits required by a DA permit is supplemental to such programs.  Under no 
circumstances may the same credits be used to provide mitigation for more than one 
permitted activity.   
 
This MBI serves to ensure compliance with Section 404 of the Clean Water Act 33 USC 1344 
et seq, Section 10 of the Rivers and Harbors Act 33 USC 401 et seq and the implementing 
regulations found at 33 CFR 320-332, which are controlling in any conflict between the MBI 
and those laws and regulations.  The Corps role is regulatory only; the MBI should not be 
construed as a contract with the Government enforceable at law by the applicant or any third 
party.  The sponsor agrees to the extent allowed by the laws of the State of Texas to defend, 
indemnify and hold the United States harmless in any action where any party, including the 
sponsor, the beneficiary or any third party brings a claim, monetary or otherwise, against the 
United States that relates in any way to the Corps execution of mitigation banking documents 
for the establishment of this mitigation bank. 
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B. BANK CONTACT INFORMATION 

 
Mitigation Bank Name: Coastal Bend Wetland Mitigation Bank (CBWMB) 
 
 
Name of Sponsor: PBC Wetlands LLC 
Mailing Address: 7131 Trailbrook Drive 
Sugarland, Texas 77479 
Phone Number:713-906-2772 
Email Address: eduvco@aol.com 
Point of Contact (POC): Ed Duval 
 
 
Name of Sponsor’s Agent(s): Berg-Oliver 
Associates 
Mailing Address: 14701 St. Mary’s Lane, Suite 
400, Houston, Texas 77079 
Phone Number: 281-589-0898 
Email Address: salford@bergoliver.com 
POC: Susan Alford 
 
 
Name of Property Owner(s): PBC Wetlands, 
LLC 

Name of Conservation Easement Holder:  
Texas Ag Land Trust 
Mailing Address: 1919 Oakwell Farms 
Pkwy; Ste 100 San Antonio, Texas 
78218 
Phone Number: 254-223-3056 
Email Address: AJames@TxAgLandTrust.org 
POC: Andy James 
 
 
Name of Long-term Steward: Texas Ag Land 
Trust 
Mailing Address: Same as above 
 
 
Name of Endowment Fund Managing Entity: 
Mailing Address: Same as above 
 

Mailing Address: Same as above 
 
 
Name of Mineral Owner(s): N/A 

 
 
 
 
 
 
 
 
 
 
 
  

mailto:AJames@TxAgLandTrust.org
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C. REGULATORY AUTHORITIES 

 
The establishment, use, and operation of the CBWMB Mitigation Bank will be carried out in 
accordance with the following authorities: 
 

• Clean Water Act (33 USC 1251 et seq.) 
• Rivers and Harbors Act (33 USC 403) 
• Fish and Wildlife Coordination Act (16 USC 661 et seq.) 
• Regulatory Programs of the U.S. Army Corps of Engineers, Final Rule (33 CFR 320-332) 
• Guidelines for Specification of Disposal Sites for Dredged and Fill Material (40 CFR 

230) 
• Memorandum of Agreement between the Environmental Protection Agency and the 

Department of the Army Concerning Determination of Mitigation Under the Clean 
Water Act, Section 404(b)1 Guidelines (February 6, 1990) 

• Final Rule for the Compensatory Mitigation for Losses of Aquatic Resources issued by 
the U.S. Army Corps of Engineers and the Environmental Protection Agency (April 10, 
2008) 

• Water Resources Development Act of 2007-Section 2036: Mitigation for Fish and 
Wildlife and Wetlands Losses 

• Section 7 of the Endangered Species Act 
• Section 106 of the National Historic Preservation Act” 
• Food Security Act of 1985, as amended 
• Texas State Water Quality Certification [30 Tex. Admin. Code §279.12 (2001)] 
• Texas State Water Quality Standards [30 Tex. Admin. Code § 307 (2000)]  
• Texas Parks and Wildlife Code Chapter 14 Powers and Duties Concerning Wetlands 
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D.  INTERAGENCY REVIEW TEAM 

The Interagency Review Team (IRT) for the CBWMB Mitigation Bank is composed of the 
individuals representing the agencies listed below:  
 
US Army Corps of Engineers      
SWG-RD-P        Fax: 409-766-3931 
2000 Fort Point Road       
Galveston, TX  77553 
IRT Chair: Sam J. Watson –     Sam.Watson@usace.army.mil Phone: 409 766-3946 
                  Gerry Hidalgo – Gerardo.L.Hidalgo@usace.army.mil  Phone: 409-766-3040 
 
US Fish & Wildlife Service      Phone: 361-225-7314 
Texas Coastal Ecological Services Field Office    Mobile: 346-815-0009 
4444 Corona Drive, Suite 215      
Corpus Christi, TX  78411 
Mary Kay Skoruppa -  mary_kay_skoruppa@fws.gov  
 
EPA, Region 6        Phone: 214-665-7459 
Wetlands Section (6WQ-EM) - Houston Lab    Fax:  281-983-2124 
10625 Fallstone Road 
Houston TX 77099 
Paul Kaspar - Kaspar.Paul@epa.gov  
       
Texas Parks & Wildlife Department     Phone: 281 534-0146 
TPWD-Dickinson Marine Lab      Fax:  281 534-0122 
1502 East FM517 
Dickinson, Texas 77539  
Mike Morgan - Mike.Morgan@tpwd.texas.gov 
 
Texas General Land Office       Phone: 512 463-5055 
Coastal Coordination Council      Fax: 512 475-0680 
1700 North Congress Avenue 
Austin, TX 78701-1495 
Carla Kartman – Carla.Kartman@glo.tx.gov  
 
Texas Commission on Environmental Quality   Phone: 512 239-4583 
Water Planning & Assessment Division    Fax: 512 239-4420 
P.O. Box 13087, Mail Code 150   
Austin, TX  78711-3087 
Brittany Lee - Brittany.Lee@tceq.texas.gov 
 
Natural Resources Conservation Service    Phone: 254-742-9833 
USDA-NRCS Texas     
101 South Main Street 
Temple, TX  76501  
Dan Keesee – Dan.Keesee@tx.usda.gov  
 
National Marine Fisheries Service     Phone: 409-766-3699  
4700 Avenue U       Fax: 409 766-3575 
Galveston, TX  77550         
Charrish Stevens- Charrish.Stevens@noaa.gov 

mailto:Sam.Watson@usace.army.mil
mailto:mary_kay_skoruppa@fws.gov
mailto:Kaspar.Paul@epa.gov
mailto:Mike.Morgan@tpwd.texas.gov
mailto:Carla.Kartman@GLO.TEXAS.GOV
mailto:Brittany.Lee@tceq.texas.gov
mailto:Dan.Keesee@tx.usda.gov
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E. LEGAL RESPONSIBILITY STATEMENT 

 
The Sponsor assumes all legal responsibility for satisfying all mitigation requirements of 
Department of the Army (DA) permits for which CBWMB has been utilized, or fees have been 
accepted (i.e. the implementation, performance, and long-term management of the 
compensatory mitigation project approved under this agreement).  The transfer of liability from 
permittee to the Sponsor is established by the following: 1) the approval of this MBI by the 
Sponsor and District Engineer (DE), 2) receipt of a credit transaction report by the DE that is 
signed and dated by the Sponsor and the Permittee, and 3) the transfer of fees required from 
the Permittee to the Sponsor. 
 
The responsibility for financial success and risk to the investment initiated by CBWMB Sponsor 
rests solely with CBWMB Sponsor.  The IRT agencies administer their regulatory programs to 
best protect and serve the public’s interest, and not to guarantee the financial success of 
banks, specific individuals, or entities.  Accordingly, there is no guarantee of profitability for any 
individual mitigation bank.  Bank sponsors should not construe the MBI as a guarantee in any 
way that the IRT agencies will ensure sale of credits or that the IRT agencies will forgo other 
mitigation options that may also serve the public interest.  Since the IRT agencies do not control 
the number of banks proposed or the resulting market impacts upon success or failure of 
individual banks, in depth market studies of the potential and future demand for bank credits 
are the sole responsibility of the Sponsor. 
 
USACE approval of this Instrument constitutes the regulatory approval required for the 
CBWMB Mitigation Bank to be used to provide compensatory mitigation for Department of the 
Army permits pursuant to 33 C.F.R. 332.8(a)(1). This Instrument is not a contract between the 
Sponsor or Property Owner and USACE or any other agency of the federal government. Any 
dispute arising under this Instrument will not give rise to any claim by the Sponsor or Property 
Owner for monetary damages.  This provision is controlling notwithstanding any other 
provision or statement in the Instrument to the contrary. 
  

F. OWNERSHIP DOCUMENTATION 

 
Neither this MBI nor any Department of the Army (DA) permit convey any property rights, either 
in real estate or material, or any exclusive privileges.  Furthermore, this MBI or DA permit does 
not authorize any injury to property, or invasion of rights or any infringement of Federal, state 
or local laws or regulations.  The Sponsor’s signature on the MBI is an affirmation that the 
Sponsor possesses or will possess the requisite property interest to undertake all activities 
discussed and required in the MBI (33CFR320.4(g)6). 
 
Sponsor agrees that there are no encumbrances on the property that have not been identified 
and fully disclosed to USACE and the IRT. 
 
The CBWMB Mitigation Bank shall protect 115.77 acres in the required ecological condition in 
perpetuity which is to be guaranteed by the execution of a legally binding conservation 
easement.  There are no liens, mortgages, or security interests on the property.  To ensure 
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that the conservation easement is conveyed without encumbrances that would affect the 
viability of CBWMB, Sponsor has provided the following: 
  

II. MITIGATION PLAN 

 

A. OBJECTIVES 

 
The goal of the CBWMB is to restore, enhance, establish, and protect tidal marsh, and coastal 
tidal fringe wetland habitats throughout CBWMB property in order to satisfy the needs of the 
watershed.  As verified and approved by the USACE, CBWMB contains 57.22 acres of 
jurisdictional aquatic resources, labeled as special aquatic sites (SWG-2008-00922 dated July 
5, 2017). CBWMB proposes to enhance a total of 25.51 acres of existing high marsh wetlands, 
enhance a total of 14.85 acres of existing low marsh, and establish a total of 22.43 acres of 
adjacent wetland. The enhancement and establishment will be separated into two (2) phases: 
Phase 1- establish 13.00 acres of high marsh tidal fringe wetlands; enhance 3.35 acres of low 
marsh tidal fringe wetlands; and enhance 5.95 acres of high marsh tidal fringe wetlands. Phase 
II will consist of establishing 9.43 acres of high marsh tidal fringe wetlands; enhancing 11.50 
acres of low marsh tidal fringe wetlands; and enhancing 19.56 acres of high marsh tidal fringe 
wetlands. Additionally, improvements to the subject property include removing a man-made 
barrier to increase tidal flux to the enhanced wetlands and removing a man-made ditch to 
further improve hydrology to the area. No construction is planned within the existing sand flat 
areas.  All construction adjacent to these sand flat areas will occur from May 15th through July 
15th.   
 
B. SITE SELECTION 

 
The CBWMB site was chosen because of its potential to offset unavoidable impacts along the 
Coastal Bend Bay area, as there are no mitigation banks in this region that can offset 
unavoidable impacts associated with USACE permits in compliance with the hierarchy 
established in the Final Mitigation Rule (2008). CBWMB is located adjacent to Port Bay and 
adjacent to a major drainage system of the Live Oak Peninsula that drains into Port Bay 
through CBWMB property.  CBWMB property is located in an area that is within the Texas 
Coastal Bend watershed (Pulich, Jr., W.M., 2007 Texas coastal bend). The threat of habitat 
impacts within the selected service area have been identified with the further expansion of the 
oil and gas industry, increased shipping traffic and industrial growth through the Port of Victoria, 
Corpus Christi, Portland, and Ingleside. Currently, a new harbor bridge is under construction 
to allow larger shipping vessels into the Port of Corpus Christi 
(http://www.harborbridgeproject.com/).  The proposed service areas all include tidally 
functioning wetlands that are important to this region of the coastal bend of Texas. There are 
tidally influenced wetland areas located in the estuarine areas of Nueces Bay and north Corpus 
Christi Bay systems, therefore, these watershed areas were included in the secondary service 
areas of the CBWMB. The overall health of these bay systems is vitally important for the coastal 
region of Texas to support the wildlife and vegetation in the area and will be protected by the 
proposed CBWMB.  
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CBWMB, due to its location along the shoreline of Port Bay and the presence of two unnamed 
tributaries running through the property, is eligible for certain inherent water rights to store and 
use water.  However, the selection of CBWMB site is not dependent upon these rights.  The 
Water Budget included in this document indicates the site, its contributing watershed, and 
periodic flood waters will sustain CBWMB and the proposed construction of wetlands.  Analysis 
of FEMA mapping published in 2007, indicates the entirety of the tract is located within the 100-
year floodplain of Port Bay.  Farm-to-Market Road (FM) 1069 borders the southern boundary of 
the tract while the adjoining roadside ditch on the northern side of FM 1069 provides storm water 
runoff into the tract via two (2) drainage ditches.  These drainages flow from both the north and 
south roadside drainage ditches along FM 1069, northwest into CBWMB property by way of two 
(2) culverts placed within a historic drainage feature bisected by FM 1069, located northeast of 
the intersection of FM 1069 and Port Bay Road.  Drainage ditches along Port Bay Road also 
provide storm water runoff from the adjoining property located directly across Port Bay Road.   
 
The included water budget analysis conducted by CLR, Inc. in 2010 describes the upstream/off-
site drainage area as delineated using topographic maps and field reconnaissance purchased 
from the Aransas County Surveyor’s Office.  All drainage channels, ditches, and sloughs in this 
area are owned and maintained by Aransas County, and no private water rights (pumping or 
irrigation) for adjacent landowners exist.  The Sponsor has had numerous conversations with 
Aransas County regarding the importance of this storm water runoff and future development of 
this area. Aransas County is currently proposing to increase the amount of storm water runoff 
collected within the above described drainage and partner with the Sponsor to allow this water 
to flow onto CBWMB’s property.  A letter from Aransas County is also included that summarizes 
the County’s 2012 study and survey of the drainage area of the proposed Bank.  It also includes 
important documentation regarding private water rights upstream of CBWMB, wherein none 
currently exist. 
The existing and proposed-to-be-established wetlands will not be dependent upon additional 
storm-water conveyance proposed by Aransas County.  As described in detail within the Water 
Budget Analysis, CBWMB property currently receives enough rainfall to provide the proposed 
acreage of wetlands with enough water to meet the current performance standards.  “Normal” 
rainfall for this area is approximately 36.95 inches of annual precipitation.  Between the years 
2000 and 2011 CBWMB property has received five (5) years of “normal” or average annual 
rainfall, and three (3) additional years of rainfall within three (3) inches of the average total.  A 
total average amount of rainfall for Aransas County in 2014 was 34.59 inches. Hydrology on 
the proposed CBWMB site has not been altered since the hydrologic study occurred.  Site 
history, in regards to the alteration of any on-site sheet flow does not affect the success of the 
proposed CBWMB. 
In order to not disrupt tidal exchange, no construction activities are proposed to impede tidal 
flow.  Some proposed construction within CBWMB property is proposed to expand tidal areas 
and allow for the establishment of new tidal estuarine marsh.  Therefore, tidal areas were not 
included within the original scope of the Water Budget Analysis.  High marsh tidal fringe wetlands 
with no direct connection to the bay system will be constructed in such a fashion that facilitates 
normal freshwater flushing through them and into the estuarine marsh, in order to prohibit the 
establishment of hyper-salinity levels within the marsh.   
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C. SERVICE AREA 

 
The service area is the watershed, ecoregion, physiographic province, and/or other geographic 
areas within which the mitigation bank is authorized to provide compensatory mitigation 
required by DA permits. Service areas must be appropriately sized for each credit type to 
ensure that the aquatic resources provided will effectively compensate for adverse 
environmental impacts across the entire service area respectively.   
 
CBWMB site is located near the juncture of three (3) eight-digit HUCs (12100405- Aransas 
Bay, 12100406- Mission, and 12100407- Aransas) specifically located in the center of the 
eight-digit HUC 12100405- Aransas Bay.  The CBWMB Service Area is composed of a primary 
and secondary service area.  This service area was evaluated using 1) the watershed 
approach; and 2) the West Gulf Coastal Plain Level III Ecoregion boundary.  Due to the overall 
connectivity of the bay systems within the service area, the proposed mitigation bank will 
provide a protected resource for potential biological or ecological impacts within the ecoregion.  
The ecoregion boundary has been clearly defined as the Western Gulf Coast Plain and the 
service area does not extend past this boundary. Impacts to wetlands within the Primary Service 
Area that are evaluated using the Interim Tidal Fringe Hydrogeomorphic Model (iHGM) will be 
debited according to their Functional Credit Unit (FCU) value. 
 
The primary service area for the CBWMB is identified as the Aransas Bay, Mission, and 
Aransas USGS 8-digit Hydrologic Unit Codes (HUC) 12100405,12100406, and 12100407 The 
primary service area includes portions of (Aransas list County(s)) Counties. Impacts occurring 
within the primary service area shall be debited on a 1 : 1 basis. 
 
The secondary service area includes a portion of the immediately adjacent eight-digit HUC 
12110201 (North Corpus Christi Bay) within the West Gulf Coastal Plain Level III Ecoregion. 
The secondary service area for the CBWMB is identified as the North Corpus Christi Bay 
USGS 8-digit HUC 12110201. The secondary service area includes portions of Aransas and 
Nueces Counties. Impacts occurring within the secondary service area shall be debited on a 
1.5 : 1 basis (see map attached as Fig (1). 
 
The service area is based on eight-digit HUCs within the same West Gulf Coastal Plain Level 
III Ecoregion, excluding barrier islands.  The CBWMB shall not be used to compensate for 
impacts to non-vegetated waters of the U.S. classified as “streams”, any wetlands which are 
assessed using a Riverine Hydrogeomorphic Model, dune swale wetlands, and non-vegetated 
Section 10 deep-water habitats.  State parks and federally owned lands within both the primary 
and secondary service areas are excluded from the service area.   
  
D. SITE PROTECTION INSTRUMENT 

 
The Sponsor shall record a conservation easement with the Aransas County Clerk that has 
been approved by USACE, in coordination with the IRT, and provide a copy of the recorded 
conservation easement to the USACE Galveston District. 
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The conservation easement must be approved by the USACE and shall be recorded in the 
Official Records of Aransas County, Texas.  The conservation easement shall be placed in 
perpetuity1 and shall not be removed or modified without the prior written approval of the 
USACE. The conservation easement agreement will prohibit activities that would be 
inconsistent with the establishment and operation of CBWMB.  Furthermore, the conservation 
easement shall provide that all structures, facilities, and improvements with the CBWMB, 
including roads, that are incidental to the functionality of CBWMB but are also necessary to 
CBWMB management and access, shall be maintained by the Sponsor for as long as it is 
necessary to serve the needs of long-term management and maintenance.  The conservation 
easement agreement will provide for the long-term protection of the functions of the existing 
wetlands, the enhanced and established wetlands, and the surrounding upland buffer. 
 
Prior to the release of any credits, a conservation easement will be placed on the 115.77.  The 
third party conservation easement holder must be approved by the USACE and the IRT.  The 
easement language and a letter of intent from Texas Agricultural Land Trust (TALT), as a 
conservation easement holder.  
 
The Sponsor has executed a contract with TALT, to establish the conservation easement 
agreement which will be incorporated by replacing the draft conservation easement 
agreement. Funding for this obligation will be paid by the Sponsor prior to initial credit release. 
 
E. BASELINE INFORMATION 

 
The CBWMB is entirely within the 100-year floodplain of Port Bay as published by FEMA in 
2007.  According to historic aerial photography, coastal wetland depressions (high marsh tidal 
fringe) were scattered extensively throughout CBWMB property.  Over time, natural weather-
related occurrences, as well as anthropogenic manipulation (oil and gas exploration, pipeline 
activities, road construction, and ranching activities), have altered the landscape. As a result 
of these activities, hydrological patterns through CBWMB property have been altered by the 
construction of restricted pipes for road crossings and pipelines. Noxious species such as 
broad leaf cattail (Typha latifolia) have been established and the native vegetation has been 
altered.  

 
The goal of the CBWMB is to restore degraded wetlands, establish new wetlands, and enhance 
existing wetland habitats.   

 
Based on a wetland delineation conducted by Berg ♦ Oliver Associates (BOA) and verified in 
2012 and again in 2016 by the USACE, Galveston District, Corpus Christi Office under permit 
number SWG-2008-00922, CBWMB property proposed for wetland enhancement, 
establishment, and restoration under this agreement does not contain lands considered “state 
owned land” by the GLO. Vegetation communities were evaluated and documented to delineate 
wetland and upland boundaries.  In upland areas, CBWMB property is dominated by a cover of 
Gulf cord grass (Spartina spartinae), Bermuda grass (Cynodon dactylon), and erect prickly-pear 
(Opuntia stricta). In wetland areas, CBWMB property is dominated by a cover of smooth cord 
grass (Spartina alterniflora), seashore saltgrass (Distichlis spicata), sand spikerush (Eleocharis 
montevidensis), Gulf cord grass (Spartina spartinae), and broadleaf cattail (Typha latifolia).  
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Interim Tidal Fringe Wetland Hydrogeomorphic Model (iHGM) assessments were performed 
in 2008, August 2010, August 2013 and again in October 2015 in order to assess the 
functionality of the existing aquatic resources within CBWMB property.  

 
According to the USDA Web Soil Survey of Aransas and San Patricio Counties the dominant 
soils located on CBWMB site are of the Barrada-Tatton association (BT). Specifically, these 
soils were identified as Dietrich fine sand (Dt) and Narta fine sandy loam (Na), which are all 
mapped as hydric soil types within Aransas and San Patricio Counties.  The natural soils on 
CBWMB property allow for the proposed shallow depressional wetlands to function in the same 
way as the existing wetlands on CBWMB property.  Topsoil within the proposed establishment 
areas will be temporarily side-cast and evenly redistributed across the bottom of the 
establishment area, upon completion of the achieved excavated depth. The topsoil will be 
protected from erosion through the use of BMP’s, including silt fencing.  

 

F. DETERMINATION OF CREDITS 

 
Due to the location of CBWMB property on Port Bay all existing wetlands within CBWMB 
property were evaluated using the iHGM.  Credits will be established as Functional Capacity 
Units (FCUs) and traded as a suite of wetland functions.  Credits will be released to CBWMB 
once the USACE verifies the increase of FCUs in each functional category, from either the 
Initial baseline assessment or a subsequent credit release amount.  The Sponsor agrees to 
only sell credits that are available.  Table 1 indicates the verified baseline iHGM FCUs. 
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Table 1: Summary Interim Tidal iHGM Values 

 
 
The iHGM is designed to quantify coastal wetland functions within the regional watershed and 
will be used to determine the associated functional lift for all tidal fringe wetlands, including 
high and low marsh. All wetland impacts within the primary service area evaluated using the 
iHGM, regardless of their high or low marsh classification, will have FCUs sold at a 1:1 ratio.  
 
Should a permit Applicant propose to use the CBWMB, the permit Applicant will contact the 
Sponsor and arrange with the Sponsor to purchase the necessary credits based upon the 
functional assessment approved by the USACE. Credits will be sold as a suite and at a 1:1 
FCU ratio within the primary service area for in-kind impacts, and a 1.5:1 FCU ratio within the 
secondary service area for in-kind impacts. Out-of-kind impacts will not be permitted to 
purchase FCUs through the CBWMB. 
    
Credits will be sold based on a minimum of 0.1 FCU per assessment parameter (Biological, 
Botanical, Chemical, and Physical). The iHGM will be used to establish the Functional Capacity 
Index (FCI) and FCU. Applicants may have the option to assume a 1.0 surrogate FCI value for 
each functional category if they choose not to conduct a HGM functional assessment.  Credits 
will be sold by the tenth value. 
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Upon reaching an agreement, the Sponsor will execute a contract for sale of credits with the 
permit Applicant to provide the necessary credits and submit to the USACE an executed copy 
of the contract within fifteen (15) working days of transaction.  The contract will stipulate the 
date of the contract, the permit Applicant’s name as it appears on the USACE permit, the 
USACE permit number, and the amount of credits sold to the Applicant.  
  
At the time the Sponsor determines that the CBWMB has met the Performance Standards and 
functional lift has been calculated, the Sponsor shall notify the USACE in writing with 
supporting documentation, and request verification.  The USACE shall, within a reasonable 
timeframe, respond in writing (notification letter) to the Sponsor with verification or rejection of 
the Sponsor’s credit release request.  The USACE will not unduly withhold determination of 
the Sponsor’s request but will notify the Sponsor if a lengthy delay is expected, as well as the 
reason for the delay. If the Sponsor’s request is not granted, the USACE will inform the Sponsor 
in writing as to the reasons for denial, and any actions that may be required, including meeting 
with the IRT to discuss possible remedial actions that can be taken at the CBWMB site.  
 
G. MITIGATION WORK PLAN  

 
The success of CBWMB relies upon the enhancement and restoration of existing aquatic 
resources as well as the establishment of new aquatic resources.  Enhancement and 
restoration will be undertaken in separate phases through a multi-year process. Currently, the 
proposed phased construction activities are designed to have no impact to existing or future 
established jurisdictional areas. Each Phase will be designed and constructed for specific 
hydrologic and topographic requirements as necessary.  
 
No roads, pipeline right-of-ways (ROW), or berms are included in the acreages listed for 
mitigation credit.  No new roads will be constructed within the limits of CBWMB property.  All 
existing roads that are proposed to remain will be graded and re-worked to match existing site 
elevations and will not prevent natural sheet flow from CBWMB property towards Port Bay.  A 
map has been included depicting ROW easements for oil and gas as well as electrical lines 
that are currently on CBWMB property. Any work performed by the pipeline company or utility 
company will be required to restore any damaged habitat to the pre-existing conditions, as per 
the conservation easement agreement.  
 
The initial Bank work plan is proposed to be established in two (2) distinct phases of 
construction consisting of the total 115.77 acres (Phase I: 60.08 acres & Phase II: 55.69 acres).  
This methodology will allow construction activities to be conducted in specific areas which will 
prevent re-disturbance of completed Phases.  
 
Modifications to existing wetlands will only occur as enhancement activities, no impacts which 
would decrease wetland function will transpire.  Any and all work performed will be documented 
through as-built drawings.  These as-built drawings will be submitted to the USACE Compliance 
Chair within 90 days after the completion of construction. Additionally, the annual compliance 
report will be submitted to the USACE Compliance Chair before March 31st of each year until 
Bank construction is completed.  An updated schedule for completion of work will be provided 
with the annual report.  Any deviations from MBI-approved Phase work will be documented at 
that time. 
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Phase I 

 
Phase I lies in the northeastern most portion of CBWMB property. Construction is proposed 
to commence immediately upon execution of the MBI, more specifically no earlier than May 
15th to avoid conflict with protected species.  Construction start date would be contingent 
upon existing lease agreements, current weather conditions, and presence/absence of 
protected species as later described in this assessment. Construction would commence no 
later than two years upon execution of the MBI and would follow the same construction 
schedule in any calendar year.  Weather permitting, construction is anticipated to be 
completed within 60-90 days with planting to be completed within one (1) calendar year from 
the construction start date. Coordination efforts with USFWS would occur for endangered 
species if any portion of construction, including planting, is proposed to commence outside 
the May 15th through July 15th work window.   
 
Phase I is proposed to consist of approximately 13.00 acres of established high marsh tidal 
fringe wetlands, 5.95 acres of enhanced high marsh tidal fringe wetlands, and 3.35 acres of 
enhanced low marsh tidal fringe wetlands. 
 
a. Tidal fringe wetlands to be enhanced will be created by mechanically removing the 
hydrological barriers presented by existing berms and roadway restrictions that inhibit tidal 
exchange in these habitats.  Tidal fringe wetlands proposed to be established will be created 
by the excavation of earthen material, ranging between six (6) and twelve (12) inches. These 
elevations are based on LIDAR and will be verified prior to work commencing. Established 
tidal fringe wetlands will be planted with up to 5,600 plants per acre on three (3) foot centers, 
depending upon the specific hydrology and seed source and/or transplant species 
availability.  It is a goal of CBWMB to utilize on-site native vegetation by transplanting select 
species from within CBWMB property to the establishment and enhanced areas. If on-site 
sources are insufficient, additional transplant resources from adjacent properties may be 
utilized. A regionally specific plant list has been created through the review of representative 
wetlands both on CBWMB property and throughout the immediate Texas gulf coast region. 
No work is proposed directly within the sand flats.  Enhancement of these areas is anticipated 
by the removal of the hydrologic barriers and the increased plant diversity of the adjacent 
habitat.  
 
b. High marsh wetlands will be established through the removal of existing earthen material 
in order to create a concave topographic shape which will allow for various water depths 
within the established wetlands.  Approximately three (3) to six (6) inches of the top soil will 
be removed and redistributed within the established wetlands in order to utilize the valuable 
organic matter, nutrients, and seed source. Topsoil within the proposed establishment areas 
will be temporarily side-cast and evenly redistributed across the bottom of the establishment 
area, upon completion of the achieved excavated depth. All other excavated side-cast 
material not to be redistributed back in the establishment areas will be moved off of CBWMB 
property and disposed of properly. Additionally, any existing high marsh wetlands proposed 
for enhancement that will require cattail removal efforts to be performed throughout the 
wetland boundary will be planted with shrubs, including but not limited to Baccharis sp. and 
Iva frutescens. 
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c. Low marsh enhancement may include reestablishment of hydrology by the removal of 
portions of the abandoned oil and gas roadway access points.  

Phase II 

 
Phase II is located immediately adjacent and northwest of Phase I. Phase II is proposed to 
consist of the establishment of 9.43 acres of high marsh tidal fringe wetland, 19.56 acres of 
high marsh tidal fringe enhancement, and 11.50 acres of low marsh tidal fringe wetland 
enhancement. Phase II construction will begin once it is determined that Phase I performance 
standards have been adequately met and the Sponsor has had the opportunity to implement 
corrective measures with any issues that may arise with Phase I success. Weather 
permitting, Phase II construction is anticipated to be completed within one (1) calendar year 
from the construction start date of this specific Phase. Similar to Phase I construction, all 
earth work is proposed to commence no earlier than May 15th and would be completed within 
60-90 days. Coordination efforts with USFWS would occur for endangered species if 
construction is proposed outside the May 15th through July 15th window.   
 
a. Tidal fringe wetlands proposed to be enhanced will be created by mechanically removing 
the hydrological barriers presented by existing berms and roadway restrictions. Further 
enhancement will be accomplished by shallow excavation to a maximum depth of six (6) 
inches to model coastal depressions. These elevations are based on LIDAR and will be 
verified prior to work commencing. Established tidal fringe wetlands will be planted with up 
to 5,600 plants per acre on three (3) foot centers, depending upon the specific hydrology and 
seed source and/or transplant species availability.  It is a goal of CBWMB to utilize the 
existing plant species composition currently on CBWMB property.  A regionally specific plant 
list has been created through the review of representative wetlands both on CBWMB property 
and throughout the immediate Texas gulf coast region.   
 
b. High marsh wetlands will be established through the same methodology as depicted in 
Phase I.  High marsh wetlands will be established through material being removed in order 
to create a concave topographic shape which will allow for various water depths within the 
wetland re-established by the removal of abandoned oil and gas access and other man-
induced alterations. Approximately three (3) to six (6) inches of the top soil will be removed 
and redistributed within the newly excavated areas in order to utilize the valuable organic 
matter, nutrients, and seed source. All other excavated side-cast material not to be 
redistributed back in the establishment areas will be moved off of CBWMB property and 
disposed of properly. Additionally, any existing high marsh wetlands proposed for 
enhancement that will require cattail removal efforts to be performed throughout the wetland 
boundary will be planted with shrubs, including but not limited to Baccharis sp. and Iva 
frutescens. 
 
c. Low marsh wetland enhancement will be accomplished by removing the roadway access 
barrier as noted in Phase I, which will provide the necessary establishment of hydrology to 
the area. 
 

Please reference Table 2 below for a detailed analysis for the establishment and enhancement 
of the Phase I and Phase II areas. 
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Table 2: Mitigation Work Plan Acreages 
 

PHASE ESTIMATED ACREAGE 

Phase I 

13.00 acres – High marsh tidal fringe wetland establishment 
  3.35 acres – Low marsh tidal fringe wetland enhancement 
  5.95 acres – High marsh tidal fringe wetland enhancement 
 

 

Phase II 

9.43 acres – High marsh tidal fringe wetland establishment 
11.50 acres – Low marsh tidal fringe wetland enhancement 
19.56 acres – High marsh tidal fringe wetland enhancement 
 

 
Enhancement:     The Sponsor proposes to enhance a total of 25.51 acres of high marsh tidal 
fringe wetlands, and 14.85 acres of low marsh tidal fringe wetlands.  The high marsh wetlands 
will be enhanced through the physical and chemical removal of any present broad leaf cattails 
(Typha latifolia).  Cattails will be treated with herbicide, applied by hand to ensure that there is 
only target vegetation kill.  In areas where cattails are the majority of the vegetation, the cattails 
will be mowed and the exposed stems will be treated with herbicide.  After the initial removal 
effort, cattails will be monitored and kept below 5% areal vegetation percentage of all wetlands.  
After the initial noxious species removal efforts are complete, the Sponsor will plant or seed 
the wetlands with desirable native coastal prairie wetland species where necessary to meet 
Performance Standards and achieve the highest potential wetland function.  No work is 
proposed directly within the sand flats.  Enhancement of sand flat areas is anticipated by the 
removal of the hydrologic barriers and the increased plant diversity of the adjacent habitat. 
 
The amount and type of desirable seedlings/seeds planted will vary and commensurate with 
the targeted hydrological regime and associated plant community within each wetland 
assessment area respectively. The Sponsor agrees to enhance existing low marsh tidal fringe 
wetlands that have been degraded through the years by sedimentation and road construction, 
which negatively affected the hydrology of the area resulting in the invasion of noxious species, 
specifically cattail.  These low marsh wetlands will be enhanced through chemical (herbicide) 
and physical removal of cattails to 5% areal coverage, followed by re-establishing the native 
species specific to this region. 
  
Establishment: The Sponsor proposes to establish a total of 22.43 acres of high marsh tidal 
fringe wetlands.  The functional lift resulting from these established wetlands will be used as 
compensatory mitigation for the USACE approved permitted impacts within the CBWMB 
Primary and Secondary Service Areas.  Due to the existing topography elevations, all wetlands 
will be established by excavating existing uplands four (4) inches to thirty-six (36) inches below 
the existing elevation. This excavation will match the existing wetland elevations on-site. The 
established wetlands will then be planted or seeded with desirable coastal wetland species 
immediately following construction. The established and restored wetland areas within the 
CBWMB will be completed and in compliance with performance standards prior to any 
perspective credit release. The functional replacement will be known in advance of all 
permitted project impacts, thus eliminating the potential for temporal loss.  
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Use of herbicides will be conducted in accordance with applicable federal/state/local rules to 
ensure application will not harm human health and the environment.  Further, the Sponsor 
assumes and maintains all legal responsibility associated with herbicide application and use. 
 
All excavated material proposed to be removed will be stockpiled on-site within designated 
locations as noted on the overview map.  The top layer of the soil will be retained and utilized 
in the establishment and restoration of wetlands where appropriate.  No credits will be 
released for sale until the USACE Compliance Chief verifies minimum success has been 
reached and the appropriate iHGM assessment shows a net increase in FCUs, thereby 
providing a functional lift. 
 
H. MAINTENANCE PLAN  

 
Maintenance of the CBWMB will be performed by the Sponsor, the Sponsor’s representative, 
or successor.  General maintenance will be performed throughout the year to address 
conditions that may limit the success of the CBWMB and attainment of performance standards. 
The Sponsor assumes and maintains all legal responsibility for satisfying the mitigation 
requirements of the USACE permits for which fees have been accepted including 
implementation of mitigation work, achievement and long-term maintenance of credited 
functional lift, long-term site management measures, and protection of the site in perpetuity2 in 
conformance with the conservation easement agreement. Maintenance activities include, but 
are not limited to: 1) vegetative maintenance (specifically control of invasive species); 2) 
general maintenance such as trash cleanup or roadway access; and 3) maintenance of existing 
wetland functions.  Control of noxious species within all areas and maintenance of the credited 
functions will also be required.  Release of all credits will be based on the approved increase 
in function and meeting the Performance Standards including maintaining the level of approved 
function.  

Performance Standards 

1. The Sponsor shall record a conservation easement with the Aransas County Clerk 
that has been approved by the USACE in coordination with the IRT and provide a 
copy of the recorded conservation easement to the USACE SWG Regulatory 
Division Chief, prior to initial credit release. 

 
2. The Sponsor shall establish and execute financial assurances, approved by the 

USACE in coordination with the IRT, and provide respective documentation to the 
USACE SWG Regulatory Division Chief prior to initial credit release. 

 
3. The Sponsor shall establish and execute the long-term management fund prior to 

initial credit release and shall fully fund the long-term management endowment 
within 8 years of the date the MBI is signed by the USACE. 

 
4. Within four (4) calendar months of the date the phase construction is completed, 

the Sponsor must provide the USACE and IRT an as-built report with plan drawings 
(to scale) that include elevations and horizontal distances, and a signed statement 
demonstrating that construction and planting is complete for Phase I and compliant 
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with the MBI. 
 
5. In order for the CBWMB to be considered acceptable for mitigating wetland impacts 

associated with USACE permits, the vegetation, soils, and hydrology within 
CBWMB must meet the wetland parameters described in the 2010 Regional 
Supplement to the U.S. Army Corps of Engineers Wetland Delineation Manual: 
Atlantic and Gulf Coastal Plain Region, Version 2.0. Credits will be established as 
Functional Capacity Units (FCUs) and released to CBWMB once the USACE 
verifies the increase of FCUs from either the initial baseline assessment, or a 
subsequent credit release amount. FCUs will be added or, if necessary, subtracted 
from the ledger accordingly. The Sponsor shall maintain the wetland parameters 
described in the Supplement and the iHGM functional assessment of baseline 
conditions, or the subsequent approved assessment, for each WAA respectively. 

 
6. All wetland areas must contain less than 15% un-vegetated open water at any time.  
 
7. Within two (2) years of USACE receipt of the as-built report, the Sponsor must 

achieve and maintain a minimum of 50 percent areal cover of native hydrophytic 
herbaceous plant species throughout all wetland areas; with at least 60 percent of 
the cover present consisting of facultative wetland (FACW) or obligate (OBL) 
species. 

 
8. Within four (4) years of USACE receipt of the as-built report, the Sponsor must 

achieve and maintain a minimum of 70 percent areal cover of herbaceous plant 
species throughout all wetland areas; with at least 60 percent of the cover present 
consisting of facultative wetland (FACW) or obligate (OBL) species. 

 
9. After four (4) years of USACE receipt of the as-built report, ALL wetlands across 

each completed phase must consist of a minimum of 4 herbaceous plant species 
each with at least 5% areal cover.   

 
10. All noxious and invasive species currently listed by the Texas Department of 

Agriculture (TDA 2007) (Texas Register. Volume 32, Number 23. June 8, 2007. 
Pages 3077-3422) must comprise no more than five percent (5%) actual cover of 
the herbaceous or other strata. 

 
11. The Sponsor shall conduct the hydrologic improvements in accordance with the 

specifications of the MBI. To assess hydrologic improvements, the Sponsor will 
install, maintain, and monitor continuous water level recorders at locations indicated 
in the MBI. Hydrographs produced from data collected will be correlated to the field 
indicators sampled and be provided in all monitoring and credit release reports. This 
will include documentation of precipitation conditions (normal, wet, dry) during 
annual monitoring periods using a National Food Security Act Manual WETS 
analysis, the Palmer Drought Severity Index, or other suitable metric. 

 
12. Sponsor shall submit all monitoring, transaction, and other reports on time in 

accordance with the requirements of this MBI. 
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J.   MONITORING REQUIREMENTS  

 
A monitoring program will be implemented to determine the success of the CBWMB and 
demonstrate to the USACE/IRT that functional performance has been achieved and continues 
to be maintained.  Monitoring and reporting requirements are to be in accordance with USACE 
Regulatory Guidance Letter (RGL) 08-03 “Minimum Monitoring Requirements for 
Compensatory Mitigation Projects Involving the Restoration, Establishment, and/or 
Enhancement of Aquatic Resources”.  Reports presenting documentation of monitoring 
findings will be submitted to the USACE by March 31 of each year, for the first 7 years following 
signature of the MBI by the Sponsor and the USACE, or until all Performance Standards are 
met, whichever is later. 
   
Monitoring requirements must be implemented upon initial credit release for each wetland area 
credited within the CBWMB.    The seven (7) year monitoring period will begin following the 
completion of construction. Year “0” will be submitted on March 31st the year after construction 
is completed in order to document post-construction conditions. Year “1” will be submitted the 
following March 31st. In total, eight (8) reports will be submitted over the course of seven (7) 
years.  
 
The primary purpose of the monitoring program is to determine whether the performance 
standards are being met. The monitoring reports will provide scientifically sound, quantifiable 
data to support the designated performance standards.  
 
To assess hydrologic improvements, the Sponsor will install and monitor two (2) continuous 
water level recorders at the approximate locations shown on the Site Development Plan Map. 
The hydrographs produced will be correlated to the field indicators sampled.  This will include 
documentation of precipitation conditions (normal, wet, dry) during the monitoring period using 
a National Food Security Act Manual WETS analysis, the Palmer Drought Severity Index, or 
other suitable metric. 
 
Monitoring reports submitted to the USACE/IRT must include a summary of the credit 
transactions for the reporting period, total number of available credits, and financial assurance 
statement as required by this MBI. Sponsor shall submit all monitoring, transaction, and other 
reports on time in accordance with the requirements of this MBI. Reports must be submitted to 
the USACE by March 31st of each year. If adverse conditions or other unforeseen/unavoidable 
situations affecting monitoring activities occur, it will be requested that an extension of the 
reporting deadline date be granted by USACE on a case by case basis. 
 
Within one growing season, after each wetland has been constructed, the wetlands will be 
assessed using the iHGM for all restored, established, and enhanced tidal fringe wetlands.  
The Sponsor shall establish the appropriate number of monitoring stations within the CBWMB 
necessary to reliably evaluate the ecological processes and document CBWMB’s success 
according to the timing of events and required Performance Standards.  The Sponsor shall 
survey each wetland assessment area using USACE sampling methods for delineation (i.e. 
Supplement) and functional assessments (i.e. iHGM) necessary to show if CBWMB is meeting 
the Performance Standards. These surveys will include: 1) data and hydrographs from 
continuous water level recorders; 2) observed hydrology field indicators; 3) documentation of 
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precipitation conditions (normal, wet, or dry) during the monitoring period;  and 4) scientific 
sampling methods to include quadrat and line intercept methodology to accurately determine 
areal coverage. Results may also serve to indicate potential adjustments through adaptive 
management if deemed necessary and approved by the USACE/IRT.   
 
The Sponsor shall conduct the hydrologic improvements in accordance with the specifications 
of the Mitigation Work Plan.  
 
Monitoring reports may serve to support a credit release request submitted by the Sponsor 
once approved by USACE.  A credit release request submitted by the Sponsor for USACE 
approval, that meets monitoring requirements, may also serve as an annual monitoring report.  
The Sponsor may submit a functional assessment and credit release request at any time at 
the Sponsor’s discretion, but must not exceed more than one (1) per calendar year.  No 
restoration credits will be released until the wetlands are established, enhanced, or restored 
and a functional lift as indicated within the iHGM model. 
    
The Sponsor must also provide a Financial Assurance Statement (FAS) to the USACE for each 
monitoring year.  The FAS will assess the adequacy of the financial assurance to reasonably 
ensure that funds will be available to meet maintenance requirements of the MBI consistent 
with the USACE-approved Financial Assurance document.  
 
When no credits remain available in the CBWMB, a final report will be submitted to the IRT 
documenting the history of the CBWMB, its development, its successes, and any potential 
areas where the CBWMB may not have performed according to expectations.  One reference 
copy of the final report will be prepared for permanent filing by each member of the IRT.  Items 
that will be addressed in the monitoring reports include, but are not limited to, the following:  

 
1. Project Overview  

• Mitigation Bank Name; 
• Name of the party responsible for conducting the monitoring and the dates(s) 

conducted; 
• A description of the location, any identifiable landmarks of CBWMB including 

information to locate the site perimeters, and coordinates of the mitigation site in a 
usable coordinate system; 

• Dates the compensatory mitigation project commenced and/or was completed; 
• A brief statement as to whether or not the performance standards are being met; 
• Dates of any recent corrective or maintenance activities conducted since the previous 

report submission; and 
• Specific recommendations for additional corrective or remedial actions, as needed. 

 
2. Requirements  

• List of the approved monitoring requirements and performance standards; 
• Evaluation of whether or not the compensatory mitigation project is successively 

achieving the approved performance standards or trending toward success and 
• A table for comparing the performance standards to conditions and statuses of the 

mitigation site. 
• Both quadrat plots and line-intercept sampling methods will be implemented in order to 
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collect 
• sufficient data to assess the areal coverage requirements defined in the performance 

standards. 
 

3. Summary Data  
• Photo documentation to support the findings in the report; and 
• Photos clearly labeled with the date and direction from which the photo was taken. 

 
4. Maps and Plans  

• Maps or plans that show the location of the mitigation project relative to other landscape 
features  

• (Aerial photos, topographic maps, etc.); 
• Maps with location of photographs indicated, transects, sampling data points, etc; 
• Maps that clearly depict the perimeter of the mitigation site; and 
• As built plans as required. 

 
5. Conclusion  

• Summary statement of the overall performance of the compensatory mitigation project 
as it relates to the performance standards of the approved project.  

 

K. LONG-TERM MANAGEMENT & FUNDING PLAN  

 
PBC Wetlands, L.L.C., will provide for long-term stewardship and management (maintenance 
and operation) unless transferred to a third party, approved by the USACE. The Sponsor shall 
retain ownership and be responsible for management, maintenance, and operation of the 
CBWMB.  
 
In the event the Sponsor wishes to sell, lease, or transfer maintenance, operation, and/or 
stewardship responsibility of all or a portion of CBWMB with approval of the USACE in 
coordination with IRT, this third party will be considered the Sponsor’s successor and will be 
required to fulfill all commitments of the Sponsor set forth pursuant to the terms of this MBI.  
All obligations of the original Sponsor, PBC Wetlands L.L.C., for future performance, including 
maintenance obligations, shall be terminated.  
The party responsible for long-term management (maintenance and operation) and 
stewardship, will be allowed to use the interest accrued from the account for these purposes.  
All unused funds in the account (and the right to draw against the account for maintenance) 
will be transferred to a third party at the time maintenance responsibility is transferred and/or 
CBWMB property is deeded to the designated third party.  
 
The Sponsor proposes establishing a long-term management fund held by the TALT 
Foundation meeting USACE requirements prior to initial credit release. The expectation is that 
long term management will easily be funded, and cash value will accumulate in the account to 
offset annual inflation and provide cash for Adaptive Management, if necessary. After the 
principal endowment is fully funded, it will generate an annual capitalized growth. The principal 
in the account will never be diminished because only the capitalized interest earned on the 
account will be utilized for long-term management costs.  This will fund the invasive species 
control required under the approved MBI in perpetuity2. 
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Maintenance cost for both Phase I and II of CBWMB were estimated on a yearly basis.  The 
proposed capitalization of the escrow account for each Phase is noted in the estimated 
maintenance costs.  The proposal also provides the limited liability company formation 
document for PBC Wetlands, LLC, the certificate of insurance held by CBWMB, a copy of the 
Title Insurance CBWMB will acquire once the USACE approves this MBI, and the hunting lease 
agreement.  

 
Annual financial statements will be submitted to the USACE along with the annual monitoring 
reports by March 31st of each year.  The financial statements will show that the principal 
endowment deposited in the account is being maintained at the agreed-upon level and that 
interest earned on the account is sufficient to cover the annual operating costs.  Should the 
interest earned on the account not be sufficient to cover the annual operating costs, the 
Sponsor will cover the operating costs for that year for which the interest earned was 
insufficient by depositing the necessary funds to equal the two percent (2%) growth rate 
described above. 
 
L.  ADAPTIVE MANAGEMENT PLAN  

 
Adaptive management necessitates stated management objectives to guide decisions about 
what to try and explicit assumptions about expected outcomes to compare against actual 
outcomes. The linkages among management objectives, learning about the system, and 
adjusting direction based on what is learned distinguish adaptive management from a simple 
trial and error process.  Therefore, success in adaptive management ultimately depends on 
effectively linking monitoring and assessment to objective-driven decision making. During the 
operational phase of CBWMB. Prior to and during long-term management, adaptive 
management is not a short-term fix, an assumed resolution to non-compliance or failure to 
meet a performance standard(s), or responding to single events or short-term problems caused 
by weather, normal cyclical fluctuations in plant and animal populations, or human 
interruptions. Accordingly, the conditions and components of adaptive management will be a 
product of analyzing whether CBWMB is currently progressing toward desired outcomes; 
whether new or improved methods are available to prescribe; and predicting the expected 
effects of the plan. 
 

M.  FINANCIAL ASSURANCES  

 
Per 33CFR332, the Sponsor must provide sufficient financial assurances to ensure a high level 
of confidence that the compensatory mitigation project will be successfully completed and 
maintained in accordance with applicable performance standards. The Sponsor will secure 
sufficient financial resources, taking into account inflation, to ensure compliance with the 
requirements of the MBI in the event that the Sponsor is no longer able or willing to operate 
CBWMB in compliance with the MBI.  This financial assurance should be sufficient to provide 
for maintenance and operation of CBWMB’s activities, monitoring, reporting, and any remedial 
actions that might be necessary.  Site-specific considerations, such as the position of CBWMB 
within the watershed, normal hydrology, soils, type and extent of site development activities 
proposed, and expected relative ease or difficulty of achieving the performance standards, 
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may affect the size of the financial assurance.  Failure to maintain an adequate financial 
assurance shall constitute good cause for suspending or terminating operation of CBWMB. 
 
The Sponsor has access to sufficient capital to successfully fulfill the requirements of the MBI 
and has multiple years of combined experience planning, managing, and completing capital 
projects. The Sponsor is able to fund the entire project; it is the intent and plan to do so in the 
two (2) phases of construction. In the event the Sponsor conveys ownership of CBWMB to a 
successor, the FA may be modified, transferred, or replaced by another FA, upon the written 
approval of the USACE.  
 
Short-term (years 1-5): The business plan is to pay for costs upfront and request the release 
of credits per the schedule noted in section V above. The Sponsor is committed to establishing 
a Line of Credit, in accordance with 33 CFR 332.3(n)(2), with the Texas Capital Bank.  Title to 
the principal in the account will remain with the Sponsor unless a claim is made by the USACE 
and it is determined the Sponsor has not fulfilled their obligations under the approved mitigation 
plan.  The funds and control of the account will be designated to a third party approved by the 
USACE should the Sponsor be unwilling to or unable to fulfill the obligations of the approved 
mitigation plan. The principal in the account cannot be returned to the Sponsor unless the 
USACE notifies the Depositary that the Sponsor has fulfilled their obligations.  In case the 
Sponsor has not met the obligations, the principal will be left in the account in perpetuity1 to 
generate the necessary annual yield required to maintain the baseline of the conservation 
easement and the other credited areas. 

 
Long-term: The Sponsor proposes establishing a long-term management fund held by the 
TALT Foundation meeting USACE requirements  prior to initial credit release. The expectation 
is that long term management will easily be funded, and cash value will accumulate in the 
account to offset annual inflation and provide cash for Adaptive Management, if necessary. 
After the principal endowment is fully funded, it will generate an annual capitalized growth. The 
principal in the account will never be diminished because only the capitalized interest earned 
on the account will be utilized for long-term management costs.  This will fund the invasive 
species control required under the approved MBI in perpetuity2. 
 
Maintenance cost for both Phase I and II of CBWMB were estimated on a yearly basis.  The 
proposed capitalization of the escrow account for each Phase is noted in the estimated 
maintenance costs.   

 
Annual financial statements will be submitted to the USACE along with the annual monitoring 
reports by March 31st of each year addressing the FA for the previous year, as required under 
the proposed mitigation plan.  The financial statements will show that the principal endowment 
deposited in the account is being maintained at the agreed upon level and that interest earned 
on the account is sufficient to cover the annual operating costs.  Should the interest earned on 
the account not be sufficient to cover the annual operating costs, the Sponsor will cover the 
operating costs for that year for which the interest earned was insufficient by depositing the 
necessary funds to equal the two percent (2%) growth rate described above. 
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III. BANK OPERATIONS 

 

A.  ACCOUNTING PROCEDURES  

 
Sponsor will establish and maintain a system for tracking the production of credits, credit 
transactions, and financial transactions between Sponsor and permittee. Credit production, 
credit transactions, and financial transactions must be tracked on a bank basis and separately 
for each individual permit.  Credits will be debited from the ledger once a financial transaction 
has occurred.  The Sponsor will notify the USACE of each transaction and provide the USACE 
a copy of the ledger entry within 15 days of each transaction.  Sponsor will inform the IRT of 
the status of credits reserved on an independent submittal.  
 
Each ledger entry will include the following information: Date of submittal. 
USACE-permit applicant’s name, address, and telephone number, 

1. USACE-permit and/or other identification number, 
2. Brief description of the location and type of the authorized work (8-dHUC), 
3. Brief description of the nature and extent of adverse project impacts, 
4. Sponsor assumes legal responsibility for the mitigation requirements, 
5. Account balance before transaction, 
6. Date of transaction, 
7. Number of credits currently available, 
8. Number of credits debited from the credit availability account, and 
9. Account balance after transaction. 
 

The Sponsor shall also provide an annual statement of the account to USACE by (date) of 
each year until all credits have been withdrawn and bank closed.” 
 
The Sponsor shall be responsible for maintaining CBWMB’s credit ledger in the Regulatory 
In- lieu Fee and Bank Information Tracking System (RIBITS). All credit transactions shall be 
entered into the database no later than seven calendar days after the transaction has 
occurred or the USACE reserves the right to suspend credit sales until sales transactions 
are deemed current and compliant. RIBITS mandatory information fields include the 
following: 

1. Jurisdiction Type 
2. Transaction Date 
3. Credits Debited 
4. USACE Permit Number (Format: SWG/Yr/Permit # (e.g.SWG-2000-00150) 
5. Name of Permittee 
6. Credit Classification (if applicable, with functional assessment subcategories identified; 

   (e.g. iHGM identify amounts within each functional category TSSW/RSEC/MPAC, 
etc.) 

Compliance with RIBITS reporting does not supersede the requirement of the sponsor to 
submit individual transaction reports.  
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B.  REPORTING PROTOCOLS 

 
Annual financial statements will be submitted to the USACE along with the annual monitoring 
reports by March 31st of each year addressing the FA for the previous year, as required under 
the proposed mitigation plan.  The financial statements will show that the principal endowment 
deposited in the account is being maintained at the agreed upon level and that interest earned 
on the account is sufficient to cover the annual operating costs.  Should the interest earned on 
the account not be sufficient to cover the annual operating costs, the Sponsor will cover the 
operating costs for that year for which the interest earned was insufficient by depositing the 
necessary funds to equal the two percent (2%) growth rate described above. 
 

C. CREDIT RELEASE SCHEDULE 

 
Credits will be established as FUCs and traded as a suite of wetland functions.  Credits will be 
released to CBWMB once the USACE verifies the increase of FCUs in each functional 
category, from either the initial baseline assessment or a subsequent credit release amount.  
The Sponsor agrees to only sell credits that are available. Credits are planned for release as 
construction and planting is completed within and after the USACE verifies the increase in 
FCUs.  Due to the location of CBWMB property on Port Bay all existing wetlands within CBWMB 
property were evaluated using the iHGM.   
 
At the time the Sponsor determines that the CBWMB has met the Performance Standards and 
functional lift has been calculated, the Sponsor shall notify the USACE in writing with 
supporting documentation, and request verification.  The USACE shall, within a reasonable 
timeframe, respond in writing (notification letter) to the Sponsor with verification or rejection of 
the Sponsor’s credit release request.  The USACE will not unduly withhold determination of 
the Sponsor’s request but will notify the Sponsor if a lengthy delay is expected, as well as the 
reason for the delay. If the Sponsor’s request is not granted, the USACE will inform the Sponsor 
in writing as to the reasons for denial, and any actions that may be required, including meeting 
with the IRT to discuss possible remedial actions that can be taken at the CBWMB site.  
 
Credits will only be released for sale by CBWMB when:  

1) At year 0 Grant 5% of baseline iHGM - verified in 2017 upon execution of:  
a. The Sponsor shall record a conservation easement with the Aransas County 

Clerk that has been approved by the USACE in coordination with the IRT and 
provide a copy of the recorded conservation easement to the USACE SWG 
Regulatory Division Chief, prior to initial credit release. 

 
b. The Sponsor shall establish and execute financial assurances, approved by 

the USACE in coordination with the IRT, and provide respective 
documentation to the USACE SWG Regulatory Division Chief prior to initial 
credit release. 

 
c. The Sponsor shall establish and execute the long-term management fund 

prior to initial credit release and shall provide respective documentation to the 
USACE prior to initial credit release. 
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2) At Year 1 Grant additional 10% of baseline iHGM - verified in 2017 upon execution 
of  

a. Within four (4) calendar months of the date the phase construction is 
completed, the Sponsor must provide the USACE and IRT an as-built report 
with plan drawings (to scale) that include elevations and horizontal distances, 
and a signed statement demonstrating that construction and planting is 
complete for Phase I and compliant with the MBI. 

3) At year 2 Grant additional 10% of baseline iHGM - verified in 2017 upon 
construction. 

a. Within two (2) years of USACE receipt of the as-built report, the Sponsor 
must achieve and maintain a minimum of 50 percent areal cover of 
herbaceous plant species either identified in Appendix I or other native 
hydrophytic species naturally recruited throughout all wetland areas; with at 
least 60 percent of the cover present consisting of facultative wetland 
(FACW) or obligate (OBL) species. 

4) At Year 4 Grant any additional credits based on submittal of updated iHGM data 
verified by the USACE  

a. Within four (4) years of USACE receipt of the as-built report, the Sponsor 
must achieve and maintain a minimum of 70 percent areal cover of 
herbaceous plant species either identified in Appendix I or other native 
hydrophytic species naturally recruited throughout all wetland areas; with at 
least 60 percent of the cover present consisting of facultative wetland 
(FACW) or obligate (OBL) species. 

b. After four (4) years of USACE receipt of the as-built report, ALL wetlands 
across each completed phase must consist of a minimum of 4 herbaceous 
plant species each with at least 5% areal cover.   

 
 
Following USACE receipt of each individual listed above, a subsequent credit release will be 
issued per the schedule and added to the CBWMB’s ledger for sale.   
 
All wetland impacts within the primary service area evaluated using the iHGM, regardless of their 
high or low marsh classification, will have FCUs sold at a 1:1 ratio. The iHGM is designed to 
quantify coastal wetland functions within the regional watershed and will be used to determine 
the associated functional lift for all tidal fringe wetlands, including high and low marsh.  
 
Should a permit Applicant propose to use the CBWMB, the permit Applicant will contact the 
Sponsor and arrange with the Sponsor to purchase the necessary credits based upon the 
functional assessment approved by the USACE. Credits will be sold as a suite and at a 1:1 
FCU ratio within the primary service area for in-kind impacts, and a 1.5:1 FCU ratio within the 
secondary service area for in-kind impacts.  Out-of-kind impacts will not be permitted to 
purchase FCUs through the CBWMB. 
    
Credits will be sold based on a minimum of 0.1 FCU per assessment parameter (Biological, 
Botanical, Chemical, and Physical).  iHGM will be used to establish FCI and FCU. Applicants 
may have the option to assume a 1.0 surrogate FCI value for each functional category if they 
choose not to conduct an iHGM functional assessment.  Credits will be sold by the tenth value. 
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D.  CONTINGENCY PLANS/REMEDIAL ACTIONS 

 
In the event the mitigation bank or a specific phase of CBWMB fails to achieve success criteria 
as specified in this MBI, the sponsor shall notify the USACE immediately, and develop 
necessary contingency plans to implement appropriate remedial actions for CBWMB or that 
phase in coordination with the IRT.  In the event the sponsor fails to implement necessary 
remedial actions within one growing season after notification by the USACE of the necessary 
remedial action to address any failure in meeting the ecological success criteria, the IRT (acting 
through USACE), will notify the appropriate authorizing agencies and recommend appropriate 
remedial actions. 
 
If the authorizing agencies determine that CBWMB is operating at a deficit, debiting by the 
sponsor of deposited credits shall immediately cease, and the authorizing agencies, in 
consultation with the IRT and the sponsor, will determine what remedial actions are necessary 
to correct the situation.   
 
E.  APPROVED CREDIT QUANTITIES 

 
Upon signature of the document, the USACE, in consultation with the IRT, grants the sponsor 
the proposed quantities of wetland/ stream credits, as described in VI.C.  The release of these 
credits shall follow the schedule described in Part IV.  In accordance with the Final Rule for the 
Compensatory Mitigation for Losses of Aquatic Resources issued by the USACE and the EPA, 
dated April 10, 2008, these quantities can be adjusted downward if ecological performance 
standards are not met or adjusted upward if the ecological performance standards are 
significantly exceeded. 
 
F.  FORCE MAJEURE 

 
Any delay or failure of the Sponsor to comply with the terms of the MBI shall not constitute a 
default if and to the extent that such delay or failure is primarily caused by any force majeure 
event, as determined by the USACE, resulting in conditions beyond the Sponsor’s reasonable 
control and significantly adversely affects its ability to perform its obligations hereunder.  The 
Sponsor shall give written notice to the USACE and IRT if affected by any such event within 
60 days in order to restore compliance.  Following a force majeure event the Sponsor should 
not expect CBWMB to be in compliance with the MBI, therefore, CBWMB may be suspended, 
terminated or closed.  Because of a force majeure event, CBWMB may not be in compliance 
or meet performance standards.  If the Corps agrees that a force majeure event, CBWMB will 
be suspended until remedial actions and remaining mitigation obligations are approved.  In the 
event that CBWMB is not in compliance, not meeting performance standards, and ultimately if 
the result of the force majeure event is that CBWMB is suspended, terminated or closed, the 
Sponsor remains liable for fulfilling all remaining mitigation obligations including maintenance, 
monitoring, reporting, and long-term management requirements. 
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G.  VALIDITY, MODIFICATION, OR TERMINATION OF THE MITIGATION BANK 

 
This MBI will become valid upon signature by the U.S. Army Corps of Engineers and bank 
sponsor.  This MBI may be amended, altered, released, or revoked only by written approval 
by USACE to the parties hereto or their heirs, assigns or successors-in-interest.  The 
amendment must follow the appropriate procedures listed in 33 CFR 332.8 unless the district 
engineer determines that the streamlined review process described in 33 CFR 332.8(g)(2) is 
warranted.  Any of the IRT members may terminate their participation upon written notification 
to all signatory parties.  Participation of IRT members will terminate 30 days after written 
notification. 
 
H. CONTROLLING LANGUAGE 

 
To the extent that specific language in this document or appendices changes, modifies, or 
deletes terms and conditions contained in those documents that are incorporated into the MBI 
by reference, and are not legally binding, the specific language within the Department of the 
Army Permit SWG-2008-00922 and MBI shall be controlling. 
 
I.  DEFAULT/CLOSURE PROVISIONS 

 
If the USACE/IRT determines that the Sponsor has failed to provide the required compensatory 
mitigation performance standards, submit monitoring reports on time, establish and maintain 
ledgers and reports in accordance with the provisions in Sections xx, and/or otherwise comply 
with the terms of the MBI, the USACE will take appropriate action to enforce compliance with 
the terms of the MBI.  Such actions may include suspending credits sales, decreasing available 
credits, requiring adaptive management measures, utilizing financial assurances or 
contingency funds, terminating the MBI, or referring the non-compliance with the terms of the 
instrument to the Department of Justice.  The Sponsor shall remain responsible for fulfilling 
these obligations until such time as the long-term financial obligations have been met and the 
long-term liability of all mitigation has been transferred to a party approved by USACE, in 
coordination with the IRT.  
 
Bank closure shall be the first date that all of the following have occurred:   

1) all performance standards have been achieved and verified by USACE,  
2) all monitoring requirements have been met and verified by USACE,  
3) all financial responsibilities have been met, including 100% of long-term management 

funding in place for not less than one year, and  
4) USACE approval, in coordination with the IRT, of either the sponsor’s written request 

for bank closure or otherwise determined closed by discretion of the District Engineer.  
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IV. SIGNATURE PAGES 

 
SPONSOR: PBC Wetlands, LLC 
 
 
 
 
 
(Name of Signatory/Representative)      Date 
(w/proof of authority to sign) 
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U.S. ARMY CORPS OF ENGINEERS, GALVESTON DISTRICT 
 
 
 
 
Joe McMahan         Date 
Chief, Regulatory Division 
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U.S. ENVIRONMENTAL PROTECTION AGENCY, REGION 6 
 
 
 
 
 
Paul Kaspar          Date 
Environmental Engineer 
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U.S. FISH AND WILDLIFE SERVICE 
 
 
 
 
Mary Kay Skoruppa         Date 
Fish & Wildlife Biologist, Corpus Christi Field Office      
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USDA-Natural Resources Conservation Service 
 
 
 
 
Salvador Salinas         Date 
State Conservationist 
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TEXAS PARKS AND WILDLIFE DEPARTMENT 
 
 
 
 
Carter Smith           Date 
Executive Director    
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 
 
 
 
Charles Maguire          Date 
Director, Water Quality Division         
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TEXAS GENERAL LAND OFFICE 
 
 
 
 
Dawn Buckingham         Date 
Land Commissioner 
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V. ATTACHMENTS 

 

A. Figures 

Figure 1: CBWMB Service Areas 
Figure 2: Site Vicinity Map 
Figure 3: Site Location Map 
Figure 4: USGS Topographic Map 
Figure 5: FEMA 100-Year Floodplain 
Figure 6: LiDAR Map 
Figure 7: NRCS County Soils Map 
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NRCS Aransas County Soils
BT - Barrada-Tatton association

Dt - Dietrich loamy fine sand

GM - Galveston-Mustang complex

Ls - Leming loamy fine sand

Mu - Mustang fine sand

Na - Narta loam

Va - Victine clay loam

W - Water



 
- 38 - 

 
Coastal Bend Wetland Mitigation Bank  -  SWG-2008-00922    October 17, 2023   

B. Imagery  

Figure 8: 2016 NAIP Aerial 
Figure 9: 2014 NAIP Aerial 
Figure 10: 2009 NAIP Infrared Aerial 
Figure 11: 2015 TXDOQQ Infrared Aerial 
Figure 12: Overall Work Plan 
Figure 13: Work Plan – Phase 1 
Figure 14: Work Plan – Phase 2 
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FIGURE 9: 2016 NAIP AERIAL

Image Source: TNRIS NAIP 2016
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FIGURE 10: 2009 NAIP TOP INFRARED AERIAL

Image Source: TNRIS TOP NAIP 2009
Projection: NAD 83, UTM Zone 14N
GIS Contact: NDavis@bergoliver.com
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FIGURE 11: 1995 NAIP TOP INFRARED AERIAL

Image Source: TNRIS TOP NAIP 1995
Projection: NAD 83, UTM Zone 14N
GIS Contact: NDavis@bergoliver.com
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Coastal Bend Wetland Mitigation Bank  -  SWG-2008-00922    October 17, 2023   

C. Environmental Baseline Report  

Jurisdictional Delineation & Functional Assessment 
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WAA WAA Acreage Biological Botanical Physical Chemical

A1 0.15 0.09 0.15 0.06 0.05

A3-A 4.02 3.38 4.02 2.61 3.11

A3-B 5.34 3.74 5.34 3.31 2.92

AA 1.16 0.49 0.70 0.65 0.28

A-A 2.34 1.61 2.34 1.17 1.28

A-B 1.14 0.79 1.14 0.57 0.62

A-C 0.16 0.10 0.16 0.06 0.05

BB 0.11 0.07 0.11 0.06 0.03

B-A 12.63 5.30 7.58 8.84 3.09

B-B 1.55 0.96 1.55 0.90 0.49

B-C 4.07 2.47 4.07 2.36 1.29

B-D 1.11 0.67 1.11 0.58 0.35

CC 0.17 0.06 0.09 0.10 0.04

DD 0.37 0.06 0.04 0.27 0.04

EE-A 2.43 1.51 2.43 1.63 0.77

EE-B 1.23 0.76 1.23 0.76 0.39

EE-C 0.47 0.29 0.47 0.28 0.15

F 0.15 0.02 0.02 0.10 0.02

H 0.07 0.01 0.01 0.04 0.01

Total 38.67 22.39 32.53 24.36 14.98

Summary & Averages

Functional Capacity Units (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

Coastal Bend Wetland Mitigation Bank - BOA# 6931N-MBI
Natural Existing Conditions - Year 0
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Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Low Mash
  (WAA A1) 0.15

150' Buffer
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100' Transect



WAA WAA Acreage Biological Botanical Physical Chemical

A1 0.15 0.09 0.15 0.06 0.05

A3-A 4.02 3.38 4.02 2.61 3.11

A3-B 5.34 3.74 5.34 3.31 2.92

AA 1.16 0.49 0.70 0.65 0.28

A-A 2.34 1.61 2.34 1.17 1.28

A-B 1.14 0.79 1.14 0.57 0.62

A-C 0.16 0.10 0.16 0.06 0.05

BB 0.11 0.07 0.11 0.06 0.03

B-A 12.63 5.30 7.58 8.84 3.09

B-B 1.55 0.96 1.55 0.90 0.49

B-C 4.07 2.47 4.07 2.36 1.29

B-D 1.11 0.67 1.11 0.58 0.35

CC 0.17 0.06 0.09 0.10 0.04

DD 0.37 0.06 0.04 0.27 0.04

EE-A 2.43 1.51 2.43 1.63 0.77

EE-B 1.23 0.76 1.23 0.76 0.39

EE-C 0.47 0.29 0.47 0.28 0.15

F 0.15 0.02 0.02 0.10 0.02

H 0.07 0.01 0.01 0.04 0.01

Total 38.67 22.39 32.53 24.36 14.98

Summary & Averages

Functional Capacity Units (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

Coastal Bend Wetland Mitigation Bank - BOA# 6931N-MBI
Natural Existing Conditions - Year 0
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REVISIONS
Oct 13, 2015 by MDB

WAA A1

ENVIRONMENTAL SCIENCE, ENGINEERING
& LAND USE CONSULTANTS

14701 ST. MARY'S LANE, SUITE 400
HOUSTON, TEXAS 77079   PHONE (281)589-0898 http://www.bergoliver.com

BERG  OLIVER ASSOCIATES, INC.x

Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Low Mash
  (WAA A1) 0.15

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.50

Vtypical 1.00
Vslope 1.00
Vwidth 0.25
Vrough 0.40
Vsoil 0.20

Biological 0.62 Biological 0.09
Botanical 1.00 Botanical 0.15
Physical 0.39 Physical 0.06
Chemical 0.32 Chemical 0.05

Acreage = 0.15

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA A1

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

3 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 31-75 feet

FCI is 0.06

Sandy 
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WAA A3-A
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BERG  OLIVER ASSOCIATES, INC.x

Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Low Mash
  (WAA A3-A) 4.02

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.70

Vhydro 0.60
Vnhc 1.00

Vtypical 1.00
Vslope 1.00
Vwidth 0.85
Vrough 0.60
Vsoil 0.20

Biological 0.84 Biological 3.38
Botanical 1.00 Botanical 4.02
Physical 0.65 Physical 2.61
Chemical 0.77 Chemical 3.11

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA A3-A pt31

Natural Conditions - Year 0

Notes:

Simple tidal drainage network… isolated ponds and depression are few and lacking

Moderate hydrologic restriction (low level berms that overtop by waves or multiple breeches)

6 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 301-375 feet

FCI is 0.07

Sandy 

Acreage = 4.02



Variable Sub-Index

Vedge 0.70

Vhydro 0.60
Vnhc 1.00

Vtypical 1.00
Vslope 1.00
Vwidth 0.85
Vrough 0.60
Vsoil 0.20

Biological 0.84 Biological 3.38
Botanical 1.00 Botanical 4.02
Physical 0.65 Physical 2.61
Chemical 0.77 Chemical 3.11

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA A3-A pt32

Natural Conditions - Year 0

Notes:

Simple tidal drainage network… isolated ponds and depression are few and lacking

Moderate hydrologic restriction (low level berms that overtop by waves or multiple breeches)

6 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 301-375 feet

FCI is 0.07

Sandy 

Acreage = 4.02



Variable Sub-Index

Vedge 0.70

Vhydro 0.60
Vnhc 1.00

Vtypical 1.00
Vslope 1.00
Vwidth 0.85
Vrough 0.60
Vsoil 0.20

Biological 0.84 Biological 3.38
Botanical 1.00 Botanical 4.02
Physical 0.65 Physical 2.61
Chemical 0.77 Chemical 3.11

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA A3-A pt33

Natural Conditions - Year 0

Notes:

Simple tidal drainage network… isolated ponds and depression are few and lacking

Moderate hydrologic restriction (low level berms that overtop by waves or multiple breeches)

6 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 301-375 feet

FCI is 0.07

Sandy 

Acreage = 4.02
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14701 ST. MARY'S LANE, SUITE 400
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BERG  OLIVER ASSOCIATES, INC.x

Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Low Mash
  (WAA A3-B) 5.34

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.30
Vnhc 0.80

Vtypical 1.00
Vslope 1.00
Vwidth 0.60
Vrough 0.40
Vsoil 0.80

Biological 0.70 Biological 3.74
Botanical 1.00 Botanical 5.34
Physical 0.62 Physical 3.31
Chemical 0.55 Chemical 2.92

Acreage = 5.34

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA A3-B pt 28

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Severe hydrologic restriction (high elevation berm with a single connection/opening)

5 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 151-225 feet

FCI is 0.06

Clay loam



Variable Sub-Index

Vedge 0.40

Vhydro 0.30
Vnhc 0.80

Vtypical 1.00
Vslope 1.00
Vwidth 0.60
Vrough 0.40
Vsoil 0.80

Biological 0.70 Biological 3.74
Botanical 1.00 Botanical 5.34
Physical 0.62 Physical 3.31
Chemical 0.55 Chemical 2.92

Acreage = 5.34

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA A3-B pt 29

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Severe hydrologic restriction (high elevation berm with a single connection/opening)

5 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 151-225 feet

FCI is 0.06

Clay loam



Variable Sub-Index

Vedge 0.40

Vhydro 0.30
Vnhc 0.80

Vtypical 1.00
Vslope 1.00
Vwidth 0.60
Vrough 0.40
Vsoil 0.80

Biological 0.70 Biological 3.74
Botanical 1.00 Botanical 5.34
Physical 0.62 Physical 3.31
Chemical 0.55 Chemical 2.92

Acreage = 5.34

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA A3-B pt30

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Severe hydrologic restriction (high elevation berm with a single connection/opening)

5 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 151-225 feet

FCI is 0.06

Clay loam
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Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Adjacent
Wetland (WAA AA) 1.16

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.50

Vtypical 0.60
Vslope 1.00
Vwidth 0.50
Vrough 0.40
Vsoil 0.80

Biological 0.42 Biological 0.49
Botanical 0.60 Botanical 0.70
Physical 0.56 Physical 0.65
Chemical 0.24 Chemical 0.28

Acreage = 1.16

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA AA pt 9

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

3 habitat types within 150' of WAA edge

60% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 76-150 feet

FCI is 0.06

Clay loam



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.50

Vtypical 0.60
Vslope 1.00
Vwidth 0.50
Vrough 0.40
Vsoil 0.80

Biological 0.42 Biological 0.49
Botanical 0.60 Botanical 0.70
Physical 0.56 Physical 0.65
Chemical 0.24 Chemical 0.28

Acreage = 1.16

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA AA pt 10

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

3 habitat types within 150' of WAA edge

60% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 76-150 feet

FCI is 0.06

Clay loam
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14701 ST. MARY'S LANE, SUITE 400
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BERG  OLIVER ASSOCIATES, INC.x

Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Low Mash
  (WAA A-A) 2.34

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.30
Vnhc 0.70

Vtypical 1.00
Vslope 1.00
Vwidth 0.60
Vrough 0.40
Vsoil 0.20

Biological 0.69 Biological 1.61
Botanical 1.00 Botanical 2.34
Physical 0.50 Physical 1.17
Chemical 0.55 Chemical 1.28

Acreage = 2.34

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA A-A pt2

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Severe hydrologic restriction (high elevation berm with a single connection/opening)

4 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 151-225 feet

FCI is 0.06

Sandy 



Variable Sub-Index

Vedge 0.40

Vhydro 0.30
Vnhc 0.70

Vtypical 1.00
Vslope 1.00
Vwidth 0.60
Vrough 0.40
Vsoil 0.20

Biological 0.69 Biological 1.61
Botanical 1.00 Botanical 2.34
Physical 0.50 Physical 1.17
Chemical 0.55 Chemical 1.28

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA A-A pt3

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Severe hydrologic restriction (high elevation berm with a single connection/opening)

4 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 151-225 feet

FCI is 0.06

Sandy 

Acreage = 2.34
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BERG  OLIVER ASSOCIATES, INC.x

Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Low Mash
  (WAA A-B) 1.14

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.30
Vnhc 0.70

Vtypical 1.00
Vslope 1.00
Vwidth 0.60
Vrough 0.40
Vsoil 0.20

Biological 0.69 Biological 0.79
Botanical 1.00 Botanical 1.14
Physical 0.50 Physical 0.57
Chemical 0.55 Chemical 0.62

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA A-B

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Severe hydrologic restriction (high elevation berm with a single connection/opening)

4 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 151-225 feet

FCI is 0.06

Sandy 

Acreage = 1.14
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14701 ST. MARY'S LANE, SUITE 400
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BERG  OLIVER ASSOCIATES, INC.x

Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Low Mash
  (WAA A-C) 0.16

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.70

Vtypical 1.00
Vslope 1.00
Vwidth 0.25
Vrough 0.40
Vsoil 0.20

Biological 0.64 Biological 0.10
Botanical 1.00 Botanical 0.16
Physical 0.39 Physical 0.06
Chemical 0.32 Chemical 0.05

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA A-C

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

4 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 31-75 feet

FCI is 0.06

Sandy 

Acreage = 0.16
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REVISIONS
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BERG  OLIVER ASSOCIATES, INC.x

Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Adjacent
Wetland (WAA BB) 0.11

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.50

Vtypical 1.00
Vslope 1.00
Vwidth 0.25
Vrough 0.40
Vsoil 0.80

Biological 0.62 Biological 0.07
Botanical 1.00 Botanical 0.11
Physical 0.51 Physical 0.06
Chemical 0.32 Chemical 0.03

Acreage = 0.11

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA BB

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

3 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 31-75 feet

FCI is 0.06

Clay loam
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REVISIONS
Oct. 13, 2015 by MDB

WAA B-A

ENVIRONMENTAL SCIENCE, ENGINEERING
& LAND USE CONSULTANTS

14701 ST. MARY'S LANE, SUITE 400
HOUSTON, TEXAS 77079   PHONE (281)589-0898 http://www.bergoliver.com

BERG  OLIVER ASSOCIATES, INC.x

Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Adjacent
Wetland (WAA B-A) 12.63

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.50

Vtypical 0.60
Vslope 1.00
Vwidth 1.00
Vrough 0.40
Vsoil 1.00

Biological 0.42 Biological 5.30
Botanical 0.60 Botanical 7.58
Physical 0.70 Physical 8.84
Chemical 0.24 Chemical 3.09

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA B-A pt 20

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

3 habitat types within 150' of WAA edge

60% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is greater than 526 feet

FCI is 0.06

Clay

Acreage = 12.63



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.50

Vtypical 0.60
Vslope 1.00
Vwidth 1.00
Vrough 0.40
Vsoil 1.00

Biological 0.42 Biological 5.30
Botanical 0.60 Botanical 7.58
Physical 0.70 Physical 8.84
Chemical 0.24 Chemical 3.09

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA B-A pt21

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

3 habitat types within 150' of WAA edge

60% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is greater than 526 feet

FCI is 0.06

Clay

Acreage = 12.63



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.50

Vtypical 0.60
Vslope 1.00
Vwidth 1.00
Vrough 0.40
Vsoil 1.00

Biological 0.42 Biological 5.30
Botanical 0.60 Botanical 7.58
Physical 0.70 Physical 8.84
Chemical 0.24 Chemical 3.09

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA B-A pt25

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

3 habitat types within 150' of WAA edge

60% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is greater than 526 feet

FCI is 0.06

Clay

Acreage = 12.63
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REVISIONS
Oct. 13, 2015 by MDB

WAA B-B

ENVIRONMENTAL SCIENCE, ENGINEERING
& LAND USE CONSULTANTS

14701 ST. MARY'S LANE, SUITE 400
HOUSTON, TEXAS 77079   PHONE (281)589-0898 http://www.bergoliver.com

BERG  OLIVER ASSOCIATES, INC.x

Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Adjacent
Wetland (WAA B-B) 1.55

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.50

Vtypical 1.00
Vslope 1.00
Vwidth 0.60
Vrough 0.40
Vsoil 0.80

Biological 0.62 Biological 0.96
Botanical 1.00 Botanical 1.55
Physical 0.58 Physical 0.90
Chemical 0.32 Chemical 0.49

Acreage = 1.55

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA B-B pt23

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

3 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 151-225 feet

FCI is 0.06

Clay loam



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.50

Vtypical 1.00
Vslope 1.00
Vwidth 0.60
Vrough 0.40
Vsoil 0.80

Biological 0.62 Biological 0.96
Botanical 1.00 Botanical 1.55
Physical 0.58 Physical 0.90
Chemical 0.32 Chemical 0.49

Acreage = 1.55

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA B-B pt 24

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

3 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 151-225 feet

FCI is 0.06

Clay loam
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SH 35 between Fulton, TX & Gregory, TX
Aransas County, Texas

REVISIONS
Oct. 13, 2015 by MDB

WAA B-C

ENVIRONMENTAL SCIENCE, ENGINEERING
& LAND USE CONSULTANTS

14701 ST. MARY'S LANE, SUITE 400
HOUSTON, TEXAS 77079   PHONE (281)589-0898 http://www.bergoliver.com

BERG  OLIVER ASSOCIATES, INC.x

Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Adjacent
Wetland (WAA B-C) 4.07

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.30

Vtypical 1.00
Vslope 1.00
Vwidth 0.80
Vrough 0.20
Vsoil 0.80

Biological 0.61 Biological 2.47
Botanical 1.00 Botanical 4.07
Physical 0.58 Physical 2.36
Chemical 0.32 Chemical 1.29

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA B-C pt 17

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

2 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 226-300 feet

FCI is 0.05

Clay loam

Acreage = 4.07



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.30

Vtypical 1.00
Vslope 1.00
Vwidth 0.80
Vrough 0.20
Vsoil 0.80

Biological 0.61 Biological 2.47
Botanical 1.00 Botanical 4.07
Physical 0.58 Physical 2.36
Chemical 0.32 Chemical 1.29

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA B-C pt 19

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

2 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 226-300 feet

FCI is 0.05

Clay loam

Acreage = 4.07
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REVISIONS
Oct. 13, 2015 by MDB
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14701 ST. MARY'S LANE, SUITE 400
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BERG  OLIVER ASSOCIATES, INC.x

Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Adjacent
Wetland (WAA B-D) 1.11

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.30

Vtypical 1.00
Vslope 1.00
Vwidth 0.50
Vrough 0.20
Vsoil 0.80

Biological 0.61 Biological 0.67
Botanical 1.00 Botanical 1.11
Physical 0.52 Physical 0.58
Chemical 0.32 Chemical 0.35

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA B-D

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

2 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 76-150 feet

FCI is 0.05

Clay loam

Acreage = 1.11
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REVISIONS
Oct. 13, 2015 by MDB
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ENVIRONMENTAL SCIENCE, ENGINEERING
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14701 ST. MARY'S LANE, SUITE 400
HOUSTON, TEXAS 77079   PHONE (281)589-0898 http://www.bergoliver.com

BERG  OLIVER ASSOCIATES, INC.x

Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Adjacent
Wetland (WAA CC) 0.17

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.50

Vtypical 0.50
Vslope 1.00
Vwidth 0.25
Vrough 0.60
Vsoil 1.00

Biological 0.37 Biological 0.06
Botanical 0.50 Botanical 0.09
Physical 0.59 Physical 0.10
Chemical 0.22 Chemical 0.04

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA CC

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

3 habitat types within 150' of WAA edge

50% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 31-75 feet

FCI is 0.07

Clay

Acreage = 0.17
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BERG  OLIVER ASSOCIATES, INC.x

Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Adjacent
Wetland (WAA DD) 0.37

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.30

Vtypical 0.10
Vslope 1.00
Vwidth 0.80
Vrough 0.80
Vsoil 1.00

Biological 0.16 Biological 0.06
Botanical 0.10 Botanical 0.04
Physical 0.74 Physical 0.27
Chemical 0.10 Chemical 0.04

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA DD

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

2 habitat types within 150' of WAA edge

10-20% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 226-300 feet

FCI is 0.08

Clay

Acreage = 0.37



!.

!.

0 200 400100
Feet

Project #:
For:
Location:

6931
PBC Wetlands, LLC
SH 35 between Fulton, TX & Gregory, TX
Aransas County, Texas

REVISIONS
Oct. 13, 2015 by MDB

WAA EE-A

ENVIRONMENTAL SCIENCE, ENGINEERING
& LAND USE CONSULTANTS

14701 ST. MARY'S LANE, SUITE 400
HOUSTON, TEXAS 77079   PHONE (281)589-0898 http://www.bergoliver.com
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Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Adjacent
Wetland (WAA EE-A) 2.43

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.50

Vtypical 1.00
Vslope 1.00
Vwidth 0.85
Vrough 0.40
Vsoil 1.00

Biological 0.62 Biological 1.51
Botanical 1.00 Botanical 2.43
Physical 0.67 Physical 1.63
Chemical 0.32 Chemical 0.77

Acreage = 2.43

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA EE-A pt 14

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

3 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 301-375 feet

FCI is 0.06

Clay



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.50

Vtypical 1.00
Vslope 1.00
Vwidth 0.85
Vrough 0.40
Vsoil 1.00

Biological 0.62 Biological 1.51
Botanical 1.00 Botanical 2.43
Physical 0.67 Physical 1.63
Chemical 0.32 Chemical 0.77

Acreage = 2.43

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA EE-A pt15

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

3 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 301-375 feet

FCI is 0.06

Clay
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BERG  OLIVER ASSOCIATES, INC.x

Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Adjacent
Wetland (WAA EE-B) 1.23

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.50

Vtypical 1.00
Vslope 1.00
Vwidth 0.60
Vrough 0.40
Vsoil 1.00

Biological 0.62 Biological 0.76
Botanical 1.00 Botanical 1.23
Physical 0.62 Physical 0.76
Chemical 0.32 Chemical 0.39

Acreage = 1.23

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA EE-B pt 12

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

3 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 151-225 feet

FCI is 0.06

Clay



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.50

Vtypical 1.00
Vslope 1.00
Vwidth 0.60
Vrough 0.40
Vsoil 1.00

Biological 0.62 Biological 0.76
Botanical 1.00 Botanical 1.23
Physical 0.62 Physical 0.76
Chemical 0.32 Chemical 0.39

Acreage = 1.23

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA EE-B pt 13

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

3 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 151-225 feet

FCI is 0.06

Clay
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Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Adjacent
Wetland (WAA EE-C) 0.47

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.50

Vtypical 1.00
Vslope 1.00
Vwidth 0.50
Vrough 0.40
Vsoil 1.00

Biological 0.62 Biological 0.29
Botanical 1.00 Botanical 0.47
Physical 0.60 Physical 0.28
Chemical 0.32 Chemical 0.15

Acreage = 0.47

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA EE-C

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

3 habitat types within 150' of WAA edge

90-100% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 76-150 feet

FCI is 0.06

Clay
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Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Adjacent 
Wetland (WAA F) 0.15

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.20

Vtypical 0.10
Vslope 1.00
Vwidth 0.25
Vrough 1.00
Vsoil 1.00

Biological 0.15 Biological 0.02
Botanical 0.10 Botanical 0.02
Physical 0.67 Physical 0.10
Chemical 0.10 Chemical 0.02

Acreage = 0.15

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA F

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

1 habitat types within 150' of WAA edge

10-20% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 31-75 feet

FCI is between 0.09 - 0.10

Clay
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Location:   Aransas County, Texas
Image Source:  NAIP (2012)
Projection:   State Plane, South Central (feet)
GIS Contact:   Matt Baker (mbaker@bergoliver.com)

LEGEND ACRES

Mitigation Bank
Boundary 115.77

Existing Adjacent 
Wetland (WAA H) 0.07

150' Buffer

30' Buffer

!5 Observation Point

100' Transect



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.20

Vtypical 0.10
Vslope 1.00
Vwidth 0.10
Vrough 1.00
Vsoil 1.00

Biological 0.15 Biological 0.01
Botanical 0.10 Botanical 0.01
Physical 0.64 Physical 0.04
Chemical 0.10 Chemical 0.01

Acreage = 0.07

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA H

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

1 habitat types within 150' of WAA edge

10-20% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 0-31 feet

FCI is between 0.09 - 0.10

Clay



Variable Sub-Index

Vedge 0.40

Vhydro 0.10
Vnhc 0.20

Vtypical 0.10
Vslope 1.00
Vwidth 0.10
Vrough 1.00
Vsoil 1.00

Biological 0.15 Biological 0.01
Botanical 0.10 Botanical 0.01
Physical 0.64 Physical 0.04
Chemical 0.10 Chemical 0.01

Acreage = 0.07

   Functional Capacity Index (FCI) Functional Capacity Units  (FCU)

Interim Tidal Fringe Hydrogeomorphic Analysis Worksheet 

PBC Wetlands, LLC - BOA Job 6931N-MBI

WAA H

Natural Conditions - Year 0

Notes:

Marsh lacks both tidal creeks & isolated ponds & depressions, shoreline is linear or smooth… 
Marsh area is large relative to shoreline length.  OR the WAA is a depression that is not 
affected by the daily tide (high marsh)

Site receives water only during extreme storm events

1 habitat types within 150' of WAA edge

10-20% of the WAA is covered by vegetation typical of the regional subclass

Greater then 451 feet to water greater than or equal to 6 feet deep

Average WAA width is 0-31 feet

FCI is between 0.09 - 0.10

Clay
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E. Invasive Species Management Plan 

  



Coastal Bend Wetland Mitigation Bank 

Regional Plant List 

 

Herbaceous and grass-like species 
  
Gregg amaranthaceae (Amaranthus greggii)  
Doze daisy (Aphanostephus skirrhobasis) 
Stinking camphor weed (Pluchea odorata) 
Coastal water hyssop (Bacopa monnieri) 
Maritime saltwort (Batis maritima) 
Sea-oxeye daisy (Borrichia frutescens) 
Gulf sea rocket (Cakile lanceolata) 
Partridge pea (Chamaecrista fasciculata) 
Saltgrass (Distichlis spicata) 
Spikerush (Eleocharis spp.) 
Fimbry (Fimbristylis castanea) 
Camphor daisy (Haplopappus phylocephalus) 
Salt heliotrope (Heliotropium curassavicum) 
Camphorweed (Heterotheca subaxillaris) 
Large leaf pennywory (Hydrocotyle bonariensis) 
Saltmeadow cordgrasses (Spartina patens) 
Gulf cordgrass (Spartina spartinae) 
Smooth cordgrass (Spartina alterniflora) 
Needlerush (Juncus roemerianus) 
Carolina wolfberry (Lycium carolinianum) 
Shoregrass (Monanthochloe littoralis) 
Beach panicum (Panicum amarum) 
Annual glasswort (Salicornia bigelovii) 
Virginia glasswort (Salicornia virginica) 
Olney bulrush (Schoenoplectus americanus) 
American bulrush (Schoenoplectus pungens) 
Salt marsh bulrush (Schoenoplectus robustus) 
Seashore dropseed (Sprobolus virginicus) 
Saltmarsh aster (Symphyotrichum spp.) 
 
Shrub species 
 
Black mangrove (Avicennia germinans) 
Sea myrtle (Baccharis halimifolia) 
High tide bush (Iva frutescens) 
Sweet bay (Magnolia virginiana) 
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D. Survey Plat and Legal Description 
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F. Title Abstract  

(w/ opinion of title from prospectus) 
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G. Minerals Management Plan  

or Land Use Plan 
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H. Draft Conservation Easement  

with Survey Plat and Legal Description 
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STATE OF TEXAS  §  
§  

COUNTY OF ____________ §  

This instrument was acknowledged before me on ________________, 20__ by 
____________________, on behalf of ______________________________________________. 

_______________________________ 
Name: 
Notary Public, State of Texas 
My commission expires:__________ 

STATE OF TEXAS  §  
§  

COUNTY OF ____________ §  

This instrument was acknowledged before me on ________________, 20__ by 
____________________, on behalf of ______________________________________________. 

_______________________________ 
Name: 
Notary Public, State of Texas 
My commission expires:__________ 

After recording return to: 

Texas Agricultural Land Trust 

PO Box 6152 

San Antonio, Texas 78209

file:///G:/LEGAL/WORD/10000/10010/30800/30827.docx
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Exhibit A 

to 

Conservation Easement Agreement 

 
Metes and Bounds Legal Description of the Property 

 
[TO BE PROVIDED] 
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Exhibit B 

to 

Conservation Easement Agreement 

 
U.S. Army Corps of Engineers Permit 

 
[TO BE ATTACHED] 
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Exhibit C 

to 

Conservation Easement Agreement 

 
 
  

Mitigation Banking Instrument 
 

[TO BE PROVIDED] 
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Exhibit D 

to 

Conservation Easement Agreement 

 
Baseline Documentation Report Signature Page 

  
 

[TO BE PROVIDED] 
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Exhibit E 

to 

Conservation Easement Agreement 

 
Drill Site Designation 

  
 

[TO BE PROVIDED] 
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Page 1 of 1 

 

PBC Wetlands, LLC 
 

Long Term Management Policies 
 
 
Right of Ways (ROW) Management 
 
Three existing gas pipelines are located within the Coastal Bend Wetland Mitigation Bank (CBWMB). 
The right-of-way (ROW) access over each pipeline is 30 feet wide for the length of the line under the 
Bank property. These pipelines run through existing wetlands and uplands in the Bank property. No 
wetlands creation for mitigation credit are proposed by the Sponsor within the associated pipeline ROWs. 
The pipeline companies will retain access to the property through the main gate to the property for 
inspection and maintenance purposes of the ROWs. Any excavating or disruption within the existing 
pipeline ROWs will be returned to its original condition after necessary pipeline operations are 
completed.  
 
Minerals Exploration Management 
 
Subsurface minerals rights are not owned by the CBWMB or PBC Wetlands, LLC. Owners of the mineral 
rights have been identified and a document has been generated by TALT requesting that they convey the 
right to prohibit surface exploration on the mitigation bank to the CBWMB/TALT (Exhibit F of 
Conservation Easement Agreement). In return, the owners of PBC Wetlands, LLC have granted five (5) 
acres of land adjacent to the CBWMB boundary. These five (5) acres are to be registered in the Aransas 
County Courthouse as a designated drilling location from which all of the subsurface beneath the bank 
can be easily reached by directional drilling. Concurrent with this designation is a similar designation of a 
thirty (30) foot wide access ROW from the location to Farm-to-Market Road 1069 (Attachment A). 
 
Recreational Use 
 
The recreational use of the CBWMB will be conducted as stated in the conservation easement agreement 
with TALT. All recreational uses of the Bank are compatible with the CBWMB Goals and Objectives.  
 
Fences bordering the CBWMB will be maintained, as necessary to protect the CBWMB from unlawful 
trespass. 
 
Existing roadways on the property and within the CBWMB are designed to provide access for 
recreational activities and the ability to maintain the function of the Bank. The Sponsor will maintain 
these roadways as a part of its long-term management policy as described in the conservation easement 
agreement and the CBWMB Instrument. Additionally, no use of motorized vehicles will be permitted off 
of the existing access roadways within the CBWMB boundaries. 
 
 
 
 
 
Attachment A- Drill Site Survey, Field Notes, & Ingress-Egress Easement 
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Exhibit F 

to 

Conservation Easement Agreement 

 
Surface Use Agreement 

  
 

[TO BE PROVIDED] 
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I. Financial Assurance & Long-term Funding Agreements  

with Draft Documents 
  



 

 

Administrative (recommended min 10%) 10%  $  180 
 

 
 
 

                                                                                                   
 

 

 

Summary of Long-term Costs and Principal 
Annual Cost Subtotal   $ 2,370.07 

Contingency (10-20%) 15% $ 355.51 

Administrative (min 10%) 10% $ 237.00 

Annual Cost Total  $ 2,962.58 

Capitalization Rate 4.00%  

 Total Fund Principal $ 74,064.50 



 

 

Coastal Bend Wetland Mitigation Bank        
Long Term Management Fund        
Land Management and Maintenance costs        

Task Description Hours/miles Unit Cost Cost Recurrence/year Annual Cost Subtotal Notes 

Management & Maintenance             $1,920    

Site visit Inspect Infrastructure 2 $50  $100  2 $200   Agent hours 

Travel (per visit) Mileage 360 $0.50  $180  2 $360    
Travel (per day) Lodging and meals 2  $70.00  $70  2 $140   Day rate @ Port Bay Club 

Trash, signs & vandalism  Collect, replace, report 0  $0  2 $0   included in site visit charge 

Fence, gate & locks replace fence materials, 30 yr life 3490 $1.50  $5,235  0.033 $173   Grazing Lessee provides labor 

Fence Maintenance    $0   $0   Grazing Lease maintains fences 

Road Maintenance total 7 years   $4,355  0.143 $623   Total excludes Harvey expense 

Hurricane Response Harvey Expense (3 days)   $1,590  0.02 $32   travel + Agent hours 

Hurricane Repairs Harvey Infrastructure Expense   19,605 0.02 $392   replace infrastructure 

Ecological Maintenance             $130    

Update Management Plan  8 $50  $400  0.2 $80    
Ecological Monitoring monitor T&E species, report 1 $50  $50  1 $50    
Cattail Control monitor & record 0  $0   $0   none needed 

Prescribed Burning evaluate need 0  $0   $0   none needed 

Occupancy             $320.07    

Property Taxes taxes     $320.07    

         
Annual Cost Subtotal       $2,370.07   

  

 



 

 

Task Prioritization 
 

In the event of a shortage of funds for long-term management activities, the following list of priorities 
should be followed for the management of the property in the order of the highest to lowest priority: 

1. Project Management 
a. Reporting 
b. Site Inspection 
c. Invasive Plant Monitoring 
d. Coordination with Conservation Easement Holder 
e. Coordination with Agent and Long-term Steward 
f. Coordination with Long-term Management Fund Manager 

2. Infrastructure Management 
a. Road mowing 
b. Road maintenance 
c. Hurricane Response 

3. Biological Management 
a. Invasive Plant Control (if necessary) 
b. Prescribed Burning (if necessary) 

4. Infrastructure Management (least priority) 
a. Feral Hog Control 
b. Signage 
c. Gate and Fence Maintenance 
d. Trash Removal 

 
 
 
 



 

 

 
Long-term Funding Agreement 
 

The following is a copy of the long-term funding agreement between the Agent and Foundation. 
 



PBC Wetlands, LLC 
 

March 15, 2023 

 

When the USACE issues a Letter of Intent (LOI) to sign the Coastal Bend Wetland Mitigation 
Bank’s (CBWMB) Mitigation Banking Instrument (MBI), the sponsor, PBC Wetlands, LLC 
(PBCW) will commission a short-term financing insurance policy which guarantees funding for 
the CBWMB construction budget of which funding for the Long Term Maintenance Fund 
(LTMF) is included. The policy would be force until the CBWMB is completely constructed and 
the LTMF is completely funded. 

From 2008 to 2022, PBCW maintained a $500,000 revolving line of credit (RLOC) to finance 
the CBWMB construction expense at over a cost of $15,000. The RLOC was not used during 
that time period. When the USACE issues the LOI, PBCW will re-establish the $500,000 RLOC 
and the financial institution will issue a letter to the USACE stating that the amount needed to 
fund LTMF is in place and withheld for that purpose as a portion of the RLOC.  
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LONG-TERM FUNDING AGREEMENT 
 

Coastal Bend Wetland Mitigation Bank 
 

 

AN AGREEMENT (the "Agreement") by and between the PBC Wetlands, LLC with an 
address at 7131 Trailbrook Drive Sugarland, Texas 77479 ("Grantor"), and the Texas Agricultural 
Land Trust (TALT), with an address at 1919 Oakwell Farms Parkway, Suite 100 ("Foundation") 
(collectively, the "Parties"). 

 

WHEREAS the Grantor for approximately 115.77 acres of real property (the "Property") 
located in Aransas County, Texas, as more completely described below; and 

 
Longitude/Latitude 

 
-97.113795W / 28.029559N 

UTM Zone 14; Easting 685520.07; Northing: 3101705.94 
USGS Quad Rockport SW Quad 
County Aransas 
Driving Location 2 road miles south of Rockport, Texas on FM 1069 
Gate Access Longitude/Latitude -97.113342W / 28.023699N 
 
WHEREAS the United States Army Corps of Engineers - Galveston District ("USACE") 

and the Grantor have a mitigation bank instrument, USACE Project Number SWG-2008-00922, 
dated  , and incorporated herein by reference as 
(the "Mitigation Bank"), wherein the USACE permitted Grantor's establishment and operation 
of the Coastal Bend Wetland Mitigation Bank per the terms of the "Mitigation Bank Instrument" 

or "MBI") on the Property; and 
 
WHEREAS, as a condition of the MBI and pursuant to the Conservation Easement of Texas 

Agricultural Land Trust (TALT) on the Property, Grantor agreed and is obligated to manage and 
maintain the Property in perpetuity to improve, conserve, and/or protect the aquatic resources, 
habitat and other ecological values of the Bank Property ("Long-Term Management Plan"). 

 
The Bank Property, comprised of approximately 115.77 acres, including emergent 

wetlands, will be managed in accordance with the MBI and associated Long-Term Management 
Plan. 

 
WHEREAS, as a condition of the MBI, the Grantor agreed and is obligated to establish 

and maintain a separate non-wasting endowed account (the "Endowment Fund" or "Fund"), 
which shall be funded with, among other things, a portion of the proceeds from the sale and/or 
conveyance of Mitigation Credits on the Property (as defined in the MBI); and 

 
WHEREAS, to satisfy its obligations to establish and maintain the Endowment Fund, the 

Grantor enters in this Agreement, on the terms set forth herein. 
 
NOW, THEREFORE, in consideration of the foregoing and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as 
provided herein: 

 
1. Transfer of Assets. In accordance with the MBI, the Grantor further agrees to 

transfer an amount equal to a minimum of $80,000.00 (the "Target Amount") to the Foundation 
for deposit into the Fund. The amount shall be transferred by the Grantor at its sole discretion, in 
whole or in part, and shall collectively be referred to as the "Donation". 

 

2. Fund Designation. The donation shall be designated on the books of the 
Foundation and in its publications sufficient to identify the assets and activities of the Fund. The 
Grantor grants to the Foundation permission to honor the Grantor and to express the appreciation 
of the Foundation publicly in the form of news announcements, both internal and external. 
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The Endowment Principal payment is a permanently restricted gift to TALT. The TALT 
Board shall have a fiduciary duty to ensure that funds received pursuant to this Agreement are 
managed in accordance with TALT's Policy for Fund Management, Investments, and Spending 
(TALT Policy). The Endowment Principal managed under the terms of this Agreement will be 
classified as "permanently restricted" and income derived from it, defined as interest dividends and 
realized capital gains and losses, will be classified as "temporarily restricted 
 

3. Management of the Fund. The assets of the Fund shall be the property of the 
Foundation held by it in its corporate capacity and shall not be deemed a trust fund held by 
it in a trustee capacity. The assets of the Fund shall be wholly owned, invested, and managed 
by the Foundation in accordance with the Long-Term Strategy of its Investment Policy, the 
current form of which is attached as Exhibit "B" hereto. The Grantor shall have no right or 
responsibility with respect to the investment or financial management of the Fund under this 
Agreement or otherwise. The Foundation also shall have full right and power to commingle 
and co-invest the assets of the Fund with other investment assets of the Foundation and to 
delegate investment management of the assets of the Fund. In the event the assets of the Fund 
are commingled with other Foundation assets, the Foundation shall maintain at all times 
separate records and books of account so as to specifically identify the assets and intents of 
the Fund from time to time. All income generated from the assets in the Fund as well as all 
gains and losses, realized and unrealized, thereon shall be credited to the Fund as appropriate. 
The Foundation shall not be liable to the USACE, the Grantor, or any other entities or persons 
for losses arising from investment of funds in the Fund that is consistent with this Agreement. 
 

4. Fees and Expenses. The Foundation shall, in its sole discretion, assess against 
the Fund, pro rata along with all other similarly situated funds of the Foundation, appropriate 
and reasonable costs for the administration of the Fund, including but not limited to reasonable 
investment fees, and taxes (if any), and 1.0% annually of the fair market value of the Fund 
computed and assessed either quarterly or annually, in either case at the Foundation's election, 
based on the average balance over the prior four (4) or twelve (12) months. When total assets 
in funds established by or in partnership with Grantor at the Foundation exceed $1,000,000.00, 
the 0.75% fee shall be reduced to 0.50%, computed and assessed in the same manner described 
above. The Foundation shall collect the fees and expenses referenced in this Section 4 by 
deducting same from the balance of the Fund. 
 

5. Designation of Purposes. The Fund shall at all times be used exclusively for 
charitable purposes as defined under Sections 501(c)(3) and 170 of the Internal Revenue Code 
of 1986, as amended (the "Code"), and in accordance with the MBI. No part of the net income 
or assets of the Fund shall inure to the benefit of the Grantor or the Foundation, its officers or 
board members, or to any private person except as explicitly set forth herein. The Foundation 
acknowledges that the purposes are consistent with and further the purpose and mission of the 
Foundation. 
 

6. Distributions. In accordance with the MBI, the Foundation is authorized to 
make distributions and disbursements from the Fund to pay costs and expenses reasonably 
incurred in and related to the management of the Property, including, but not limited to, 
property taxes, contracts, equipment, materials, and signage. 
 

Generally, distributions from the Fund will be made in accordance with a spending 
policy ("Amount") established by the Foundation's Board of Directors from time to time. 
Distributions are calculated by multiplying the Amount by the preceding rolling 12-quarter 
average of the Fund market value. For a fund in existence for fewer than three years, the fair 
market value of the fund must be calculated for the period the fund has been in existence. 
Distributions in excess of the Amount may be made to the Mitigation Bank based on written request 
by the Grantor. In making the determination to distribute in excess of the Amount, the Foundation 
will consider needs with respect to both annual operating and maintenance requirements and 
expenditures for long-term replacement of capital improvements (collectively "Annual 

Expenditures"). 
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Distributions in excess of the projected Annual Expenditures for the Mitigation Bank may 
be authorized if such distributions pay costs and expenses for management activities outlined in the 
MBI and protect the financial viability of the Fund. Distributions in excess of the projected Annual 
Expenditures for the Mitigation Bank for management costs and expenses not outlined in the MBI 
shall be authorized only if such exceptions are approved in writing by the USACE, serve to advance 
the land stewardship goals of the MBI, and protect the financial viability of the Fund. 

 
7. Foundation's Reliance on Information. 
 

A. The Foundation is expressly entitled to rely on the validity of the USACE 
approval and the accuracy and validity of the land management plan and funding addressed in the 
MBI without independent verification. The Foundation shall not be liable in any respect to the 
USACE, the Grantor, or to any other party, for errors, omissions, inaccuracies, or other elements of 
the land management plan or the funding related to same, whether contained therein or omitted 
therefrom, including but not limited to the sufficiency or adequacy of the Fund, as established in 
the MBI. 

 
B. If, at any time, the plan for managing the Mitigation Bank as set forth in the 

MBI is amended or otherwise modified in accordance with the terms of the MBI, the Grantor shall 
immediately notify the Foundation in writing of such amendment or modification and transmit 
written documentation memorializing such modification executed by the USACE. Grantor and the 
Foundation agree and acknowledge that the Foundation shall be entitled to rely upon a modification 
or change authorized by the USACE in accordance with the terms of the MBI. 

 
8. Duration of the Fund. It is the Grantor and the USACE 's intention that the Fund 

will last in perpetuity to fund the costs and expenses associated with the management and 
maintenance of the Property and that these obligations shall continue in perpetuity as covenants 
running with the land. If the purposes for which the Fund is created have been accomplished or so 
frustrated that the Fund serves no purpose or should the Foundation: (i) become insolvent or file for 
bankruptcy; (ii) no longer be classified as a public charity under Code Section 509(a); (iii) commit 
an act or omission with respect to the Fund which is grossly negligent or willful misconduct; or (iv) 
cease to exist or conduct its operations, any Party as well as the USACE, after providing written 
notice to the other Party and the USACE, and with the USACE written concurrence, may petition 
a court of competent jurisdiction for the dissolution of the Fund. In any of the instances set forth 
above, with the USACE written approval, the Fund may be distributed to: (a) a conservation 
organization that is determined by the Internal Revenue Service to be tax exempt for one or more 
purposes within the meaning of Section 501(c)(3) of the Internal Revenue Code or corresponding 
section of any future federal tax code and that agrees to use the Fund for a public conservation 
purpose in the State of Texas; (b) a governmental entity that agrees to hold and disburse the Fund 
for a USACE -approved conservation purpose in the State of Texas; or (c) to a USACE-selected 
and approved non-governmental entity that agrees to hold and disburse the Fund to and/or as 
prescribed by the USACE for a public conservation purpose in the State of Texas. Any such 
written determination shall be delivered to the Foundation by the USACE. 
 

9. Accountings. The Foundation shall render periodic accounts of the 
administration of the Fund to the Grantor. In no event, however, shall the accounting be 
rendered less than once each fiscal year (beginning January 1 through December 31). The 
accounting shall consist of annual reports regarding expenditures and reimbursements as well 
as income, contributions, and the donation. If requested, the Foundation shall also provide the 
USACE a copy of its most recent financial statement as prepared by an independent auditor. 

 
10. Amendment. This Agreement, as part of the MBI, may be amended or 

modified only by agreement of the Parties in writing expressly identified as an amendment to 
this Agreement, signed by the Parties thereto, with approval of the USACE, in coordination 
with the Interagency Review Team. Any such amendments or modifications shall be recorded 
in a written signed addendum, which shall become part of this Agreement. Additionally, before 
any action by either party is taken to modify this Agreement, the party wishing to take such 
action to modify shall give at least 120 days written notice to the USACE. 
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11. No Preferential Treatment. Grantor acknowledges that in entering into this 
Agreement Grantor is dealing exclusively with the Foundation. Neither the fact, nor the terms, 
of this Agreement shall create or imply any type of preferential treatment or obligation on 
behalf of the Texas Agricultural Land Trust ("TALT") in its review of the MBI and other 
documents related to the Property. Grantor agrees it shall not seek any such preferential 
treatment in connection with TALT or otherwise seek to trade on its relationship with the 
Foundation created under this Agreement. 

 
12. Entire Agreement. This Agreement, along with any exhibits hereto, contains 

the entire understanding of the Parties with respect to the subject matter herein and is subject 
to the laws of the State of Texas, without regard to its conflict of laws rules. This Agreement 
supersedes all other agreements and understandings, both oral and written, between the Parties 
relating to the Fund. If any provision of this Agreement is determined to be invalid or 
unenforceable, the remaining provisions hereof shall nevertheless remain in effect. 

 
13. Independent Parties. Each of the Parties is acting in its independent capacity 

in entering into and carrying out this Agreement and not as an agent, employee, or 
representative of the other Party. 

 
14. Waiver. Any waiver by either Party of any term or provision of this 

Agreement shall be given in writing. No waiver shall be construed as a waiver of any other 
provision of this Agreement, nor shall such waiver be construed as a waiver of such provision 
respecting any other event or circumstance. 

 
15. Headings. The headings used in this agreement are for convenience only and 

shall not determine or limit the interpretation, construction or meaning of this Agreement. 
 
16. Third-Party Beneficiary. This Agreement shall not be the basis of any claims, 

rights, causes of action, challenges, or appeals by any person not a Party to this Agreement, 
except that the Parties acknowledge that the USACE shall have the rights expressly assigned 
to it hereunder. 

 
17. Notice. Any notice required or permitted to be given under this Agreement 

shall be sufficient if in writing and delivered by certified or registered mail, return receipt 
requested, postage prepaid, at the address set forth below, or to such other person or at such 
other place as either Party may designate in a notice. Notice shall be sent as follows: 
 

To Grantor: 
PBC Wetlands, LLC 
7131 Trailbrook Drive 
Sugarland, Texas 77479 
 
To Foundation: 
Texas Agricultural Land Trust 
1919 Oakwell Farms Pkwy; Ste 100 
San Antonio, Texas 78218 
 
To USACE: 
Regulatory Division Attn: Regulatory Chief Galveston District 
U.S. Army Corps of Engineers 
2000 Fort Point Road 
Galveston, Texas 77550 

 
18. Counterparts. This Agreement may be executed in identical counterparts, and 

each counterpart shall be deemed to be an original document. All executed counterparts 
together shall constitute one and the same document, and any counterpart signature pages may 
be attached and assembled to form a single original document. 
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Long-Term Management Plan 

Coastal Bend Wetland Mitigation Bank 

February 15, 2023 

 

Purpose 
 

The purpose of this long-term management plan is to outline the long-term management needs associated 
with the Coastal Bend Wetland Mitigation Bank (CBWMB). The plan includes a schedule, budget, and 
funding derivation for long-term management of the site. 
 

Parties / Roles & Responsibilities  

Agent / Counsel 

The Agent shall be PBC Wetlands, LLC. The Agent shall be responsible for implementing the long-term 
management plan. This includes maintaining records, inspecting the property, contracting for activities 
such as invasive species control and mowing, and coordinating activities at the site. 
 

Agent’s Name:  PBC Wetlands, LLC (PBCW) 
Primary Contact: Ed Duvall 
Mailing Address: 7131 Trailbrook Drive Sugar Land, TX 77479 
Phone Number:  (713) 906-2772 
Fax Number:  (281) 343-1334  
Email Address:  eduvco@aol.com 
 
Agent’s Counsel: John R. Boyer, Jr, Attorney at Law 
Primary Contact: John R. Boyer, Jr 
Mailing Address 12910 Carlaris Ct. Houston, Texas 77041 
Phone Number: 713-542-1816 
Email Address: jboyer@boyerbusinesslaw.com 

 

Conservation Easement Holder/ Foundation 
 

As more specifically defined in the conservation easement for the site, the conservation easement holder 
shall be responsible for inspecting the property annually to ensure the terms of the conservation easement 
are upheld and defending the terms of the easement should they be challenged. 
 

Easement/ Foundation:  Texas Agricultural Land Trust (TALT)  
Primary Contact: Andy James 
Mailing Address: P.O. Box 6152 
     San Antonio, Texas 78209 
Phone Number:  210-826-0074 
Email Address:  Ajames@txaglandtrust.org 

mailto:Ajames@txaglandtrust.org
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11. No Preferential Treatment. Grantor acknowledges that in entering into this 
Agreement Grantor is dealing exclusively with the Foundation. Neither the fact, nor the terms, 
of this Agreement shall create or imply any type of preferential treatment or obligation on 
behalf of the Texas Agricultural Land Trust ("TALT") in its review of the MBI and other 
documents related to the Property. Grantor agrees it shall not seek any such preferential 
treatment in connection with TALT or otherwise seek to trade on its relationship with the 
Foundation created under this Agreement. 

 
12. Entire Agreement. This Agreement, along with any exhibits hereto, contains 

the entire understanding of the Parties with respect to the subject matter herein and is subject 
to the laws of the State of Texas, without regard to its conflict of laws rules. This Agreement 
supersedes all other agreements and understandings, both oral and written, between the Parties 
relating to the Fund. If any provision of this Agreement is determined to be invalid or 
unenforceable, the remaining provisions hereof shall nevertheless remain in effect. 

 
13. Independent Parties. Each of the Parties is acting in its independent capacity 

in entering into and carrying out this Agreement and not as an agent, employee, or 
representative of the other Party. 

 
14. Waiver. Any waiver by either Party of any term or provision of this 

Agreement shall be given in writing. No waiver shall be construed as a waiver of any other 
provision of this Agreement, nor shall such waiver be construed as a waiver of such provision 
respecting any other event or circumstance. 

 
15. Headings. The headings used in this agreement are for convenience only and 

shall not determine or limit the interpretation, construction or meaning of this Agreement. 
 
16. Third-Party Beneficiary. This Agreement shall not be the basis of any claims, 

rights, causes of action, challenges, or appeals by any person not a Party to this Agreement, 
except that the Parties acknowledge that the USACE shall have the rights expressly assigned 
to it hereunder. 

 
17. Notice. Any notice required or permitted to be given under this Agreement 

shall be sufficient if in writing and delivered by certified or registered mail, return receipt 
requested, postage prepaid, at the address set forth below, or to such other person or at such 
other place as either Party may designate in a notice. Notice shall be sent as follows: 
 

To Grantor: 
PBC Wetlands, LLC 
7131 Trailbrook Drive 
Sugarland, Texas 77479 
 
To Foundation: 
Texas Agricultural Land Trust 
1919 Oakwell Farms Pkwy; Ste 100 
San Antonio, Texas 78218 
 
To USACE: 
Regulatory Division Attn: Regulatory Chief Galveston District 
U.S. Army Corps of Engineers 
2000 Fort Point Road 
Galveston, Texas 77550 

 
18. Counterparts. This Agreement may be executed in identical counterparts, and 

each counterpart shall be deemed to be an original document. All executed counterparts 
together shall constitute one and the same document, and any counterpart signature pages may 
be attached and assembled to form a single original document. 
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19. Assignment. Grantor may assign its rights and obligations under this 
Agreement to any party to whom Grantor transfers long-term management responsibilities in 
accordance with the MBI. Foundation may assign its rights and obligations under this 
Agreement, including ownership of the Fund, only with the written agreement of the Grantor, 
the Foundation, and the USACE and as provided in the MBI. 

 
 

IN WITNESS WHEREOF, the Grantor and the Foundation have executed this 
Agreement as of the date last signed below. 

 
 

Grantor 
 
PBC WETLANDS, LLC 

 

By _________________________ 

Date ________________________ 

 
Foundation 
 
TEXAS AGRICULTURAL LAND TRUST 

 

By _________________________ 

Date ________________________ 
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INTRODUCTION 

This Work Plan addresses current concerns of federally listed threatened and endangered species and 
their habitat near the proposed Coastal Bend Wetland Mitigation Bank (CBWMB; ‘The Bank’) in 
Aransas County, Texas. Piping plover and red knot individuals and their wintering habitat have been 
recorded along much of the beach. Potential eastern black rail habitat is also noted within portions 
dominated by drooping gulf cordgrass (Spartina spartinae). The site location also lends itself as potential 
temporary foraging location for whooping cranes as they travel to their wintering preferred location at 
the Aransas Wildlife Refuge. In addition, this plan includes construction avoidance and minimization 
methods to reduce disturbance of species during active construction.  Therefore, Berg-Oliver Associates, 
Inc., on behalf of PBC Wetlands, L.L.C., has prepared this Work Plan to present protocol and control 
measures for monitoring the site during construction and ensuring compliance with Section 7 of the 
Threatened and Endangered Species Act. If modifications to construction methods and/or scheduling 
are needed as the project progresses, the United States Fish and Wildlife Service (USFWS) will be 
consulted prior to any modification to ensure continued avoidance of all listed threatened and 
endangered species. 

 
DESCRIPTION OF PROJECT 

The CBWMB property has historically been used for cattle grazing and hunting. This use remains in 
place until such time the CBMWB mitigation bank proposal is approved by the regulatory agencies. The 
goal of the CBWMB is to restore, enhance, establish, and protect tidal marsh, and coastal tidal fringe 
wetland habitats throughout the Bank property to satisfy the needs of the watershed. The Bank 
proposes to enhance a total of 25.51 acres of existing high marsh wetlands, enhance a total of 14.85 
acres of existing low marsh, establish a total of 22.43 acres of adjacent wetlands, and enhance a total of 
1.78 acres of existing sand flats to marsh habitat. The enhancement and establishment will be separated 
into two (2) phases: Phase 1- establish 13.00 acres of high marsh tidal fringe wetlands; enhance 3.35 
acres of low marsh tidal fringe wetlands; enhance 5.95 acres of high marsh tidal fringe wetlands and 
enhance 0.48 acres of sand flats. Phase II will consist of establishing 9.43 acres of high marsh tidal 
fringe wetlands; enhancing 11.50 acres of low marsh tidal fringe wetlands; enhancing 
19.56 acres of high marsh tidal fringe wetlands and enhancing 1.30 acres of sand flats. Additionally, 
improvements to the subject property include removing a man-made barrier to increase tidal flux to the 
enhanced wetlands and removing a man-made ditch to further improve hydrology to the area. 

 
CONSTRUCTION DETAILS 

Phase I 
 

Phase I lies in the northeastern most portion of the Bank property (Appendix D) Construction is 
scheduled to begin immediately upon execution of this MBI. Construction start date will be contingent 
upon existing lease agreements and current weather conditions but will begin no later than two years 
upon execution of the MBI. Weather permitting, construction is anticipated to be completed within one 
(1) calendar year from the construction start date. Coordination efforts with USFWS will occur for 
endangered species if construction is proposed to commence during mid-May through mid- July. 

 
Phase I is proposed to consist of approximately 13.00 acres of established high marsh tidal fringe 
wetlands, 5.95 acres of enhanced high marsh tidal fringe wetlands, 3.35 acres of enhanced low marsh 
tidal fringe wetlands, and 0.48 acres of enhanced sand flats. 
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a. Tidal fringe wetlands and sand flats proposed to be enhanced will be created by mechanically 
removing the hydrological barriers presented by existing berms and roadway restrictions 
(Appendices C-D). Tidal fringe wetlands proposed to be established will be created by the 

excavation of earthen material, ranging between six (6) and twelve (12) inches. These elevations 
are based on LIDAR (Appendix B) and will be verified prior to work commencing. Established 
tidal fringe wetlands will be planted with up to 5,600 plants per acre on three (3) foot centers, 
depending upon the specific hydrology and seed source and/or transplant species availability. It is 
a goal of the Bank to utilize on-site native vegetation by transplanting select species from within 
the Bank property to the establishment and enhanced areas. If on-site sources are insufficient, 
additional transplant resources from adjacent properties may be utilized. A regionally specific 
plant list has been created through the review of representative wetlands both on the Bank property 
and throughout the immediate Texas gulf coast region (Appendix I). 

 
 

b. High marsh wetlands will be established through the removal of existing earthen material in order 
to create a concave topographic shape which will allow for various water depths within the 
established wetlands. Approximately three (3) to six (6) inches of the top soil will be removed and 
redistributed within the established wetlands in order to utilize the valuable organic matter, 
nutrients, and seed source. Topsoil within the proposed establishment areas will be temporarily 
side-cast and evenly redistributed across the bottom of the establishment area, upon completion of 
the achieved excavated depth. All other excavated side-cast material not to be redistributed back in 
the establishment areas will be moved off of the Bank property and disposed of properly. 
Additionally, any existing high marsh wetlands proposed for enhancement that will require cattail 
removal efforts to be performed throughout the wetland boundary and will be planted with other 
native plant species to be determined upon consultation with the USFWS.  

 
 

c. Low marsh enhancement may include reestablishment of hydrology by the removal of portions of 
the abandoned oil and gas roadway access points. 

 
Phase II 

Phase II is located immediately adjacent and northwest of Phase I. Phase II is proposed to consist of 
the establishment of 9.43 acres of high marsh tidal fringe wetland, 19.56 acres of high marsh tidal 
fringe enhancement, 11.50 acres of low marsh tidal fringe wetland enhancement, and 1.30 acres of 
enhanced sand flats (Appendix E). Phase II construction will begin once it is determined that Phase I 
performance standards have been adequately met and the Sponsor has had the opportunity to 
implement corrective measures with any issues that may arise with Phase I success. Weather 
permitting, Phase II construction is anticipated to be completed within one (1) calendar year from the 
construction start date. Coordination efforts with USFWS will occur for endangered species if 
construction is proposed to commence during mid-July through mid-May. 

 
a. Tidal fringe wetlands and sand flats proposed to be enhanced will be created by mechanically 

removing the hydrological barriers presented by existing berms and roadway restrictions 
(Appendices C & E). Further enhancement will be accomplished by shallow excavation to a 
maximum depth of six (6) inches to model coastal depressions. These elevations are based on 
LIDAR (Appendix B) and will be verified prior to work commencing. If the Sponsor lacks the 
financial resources to do so, the Service reiterates its concern that this plan is at high risk of 
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failure due to under capitalization. Established tidal fringe wetlands will be planted with up to 
5,600 plants per acre on three (3) foot centers, depending upon the specific hydrology and seed 
source and/or transplant species availability. It is a goal of the bank to utilize the existing plant 
species composition currently on the Bank property. A regionally specific plant list has been 
created through the review of representative wetlands both on the Bank property and throughout 
the immediate Texas gulf coast region (Appendix I). 

 
b. High marsh wetlands will be established through the same methodology as depicted in Phase I. 

High marsh wetlands will be established through material being removed in order to create a 
concave topographic shape which will allow for various water depths within the wetland re- 
established by the removal of abandoned oil and gas access and other man-induced alterations. 
Approximately three (3) to six (6) inches of the top soil will be removed and redistributed within 
the newly excavated areas in order to utilize the valuable organic matter, nutrients, and seed 
source. All other excavated side-cast material not to be redistributed back in the establishment 
areas will be moved off of the Bank property and disposed of properly. Additionally, any existing 
high marsh wetlands proposed for enhancement that will require cattail removal efforts to be 
performed throughout the wetland boundary and will be planted with shrubs, including but not 
limited to Baccharis sp. and Iva frutescens. 

 
c. Low marsh wetland enhancement will be accomplished by removing the roadway access barrier as 

noted in Phase I, which will provide the necessary establishment of hydrology to the area. 
 

 
 
FEDERALLY LISTED THREATENED AND ENDANGERED SPECIES 

This shoreline is considered potential wintering habitat for the piping plover and the red knot (migratory 
birds). These species are on the current federal list of Aransas County threatened and endangered 
species. 

 
Based on the preferred habitat of the listed species and conditions near Port Bay, of particular concern 
to the proposed mitigation bank are the piping plover and red knot (shoreline birds). 

 
• Piping Plovers 

While piping plovers do exist in the area, there have been no confirmed sightings within the 
project site. In 2002, the National Audubon Society and the Cornell Lab of Ornithology 
launched eBird, a citizen-based bird observation network which records and verifies abundance 
and distribution of birds across the world. Though according to eBird, no piping plovers have 
been observed on the project site in recent years, the site has restricted access, and most visitors 
are comprised of hunters who do not typically record sightings of non-game species. Nearby 
piping plover sightings according to eBird consist of 2 in 2017 approximately 5,000 feet to the 
north, 1 in 1993 approximately 10,000 feet to the north, and 1 in 1983 approximately 5,000 feet 
to the north. Nearby Rockport Beach (~5 miles east) also has a moderate amount of sightings in 
recent years. On Rockport Beach, the following piping plover observations have been made: 3 
in 2016, 20 in 2015, 1 in 2014, 23 in 2013, 6 in 2012, 4 in 2011, and 4 in 2008. These data 
indicate that both suitable habitat and p iping plover 
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individuals do exist in the general vicinity of the project site, and the potential for piping plovers 
to be present within the proposed project area is high. 

 
Piping plovers would likely occur as migrants and wintering birds arriving on-site between late 
July and September, and may be expected to utilize the habitat to some extent throughout the 
winter period. Numbers may peak in October during migratory staging periods. The birds have 
generally vacated Texas beaches by mid-May. 

 
• Red Knots 

According to eBird, a red knot was observed approximately 1,000 feet to the west of the site on 
April 28, 2018. Though according to eBird, no red knots have been observed on the project site 
at any point. This location has restricted access, and most visitors are comprised of hunters who 
do not typically record sightings of non-game species. However, nearby Rockport Beach has had 
sightings of this species in recent years. On Rockport Beach, the following red knot observations 
have been made: 4 in 2017 and 4 in 2013. These data indicate that both suitable habitat and red 
knot individuals do exist in the general vicinity, and the potential for red knot to be present 
within the proposed project area is high. 

 
The red knot uses Texas coastal sand flats for overwintering habitat and stopover habitat during 
its long migrations between the Canadian Arctic and coastal sand flats ranging from North 
Carolina all the way to the tip of South America. As such, the red knot may be observed along 
the Texas coast beginning in fall and continuing through the spring, along with migrating piping 
plovers. 

 
• Eastern Black Rail 

While a review of online birdwatching databases revealed no sightings in or around the action area 
in recent years, the lack of public access and the nocturnal and otherwise secretive nature of these 
birds makes it impossible to rule out their presence. Additionally, the nearby San Bernard Wildlife 
Refuge is known to harbor a sizeable population of rails (Haverland 2019). Therefore, the presence 
of this species within the action area is possible. 
 
The eastern black rail is a reclusive bird, preferring to live in dense vegetation in and around 
wetlands of various salinities. This species is often nocturnal, and during the day has a preference 
to walk hidden in tall grasses instead of fly and rarely makes a call. Preferred habitat includes gulf 
cordgrass (Spartina spartinae), marshhay cordgrass (Spartina patens), sea-oxeye daisy (Borrichia 

frutescens), and has minimal woody cover (Oberholser 1974).  No critical habitat has been 
designated.  

 
• Whooping Crane 

 
Whooping cranes winter on the Aransas National Wildlife Refuge, near Rockport, using the salt 
flats and marshes. The area's coastal prairie is dotted with swales and ponds.  Their diet consists 
of blue crabs, clams, frogs, minnows, rodents, small birds, and berries.  Whooping cranes begin 
their fall migration south to Texas in mid-September and begin the spring migration north to 
Canada in late March or early April. 
 
There have been noted expansions of the whooping cranes wintering range immediately outside 
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the Aransas Wildlife Refuge. According to e-Bird, no whooping cranes have been observed within 
the action area. However, their wintering grounds are located approximately 10 miles to the north 
of the action area along the coast, and several specimens have been observed within 5 miles of the 
action area, hence there is a potential for cranes to rest or forage within the action area any time 
during November 1 through April 30 of any given year.   
 

 

CONSTRUCTION PROTOCOLS / CONTROL MEASURES 

• Construction Schedule: 

 
o Seasonal: 

Prior to any construction a site review for potential eastern black rail and aplomado 
falcon occurrence will be conducted as the vulnerable season for these species is March 
1 through September 30. For all species clearing must be done in a way that allows for 
the escape of the birds towards refugia areas which will remain after the completion of 
the project.  Project managers should avoid clearing in a way that creates isolated 
pockets of suitable black rail habitat.  In part, this is accomplished by linear clearing in 
the direction of refugia and avoiding clearing by decreasing concentric circles (start in 
the middle and work toward the outside).  Ground rutting and long-term surface damage 
(not associated with the approved construction) must be avoided in potential black rail 
habitat.  Propagation of woody species within potential black rail habitat should also be 
avoided. Pre-construction surveys will occur daily in advance of construction.   
Given the relatively moderate abundance of wintering Piping Plovers and Red Knots 
near this location, avoidance of the shorebirds’ peak season will be prioritized. The full 
construction timeline would be approximately 30-45 days, beginning no sooner than 
mid-May and ending before mid-July, a timeframe when Piping Plovers and Red Knots 
should be absent. All construction activities involving dirt movement and machinery 
would be completed within the mid-May through mid-July window. Planting may occur 
outside this period as the plantings will be conducted manually.  The seasonal Whooping 
crane avoidance measures include 1) only permit construction from May 1- October 30.  
If the construction window should approach these dates, the USFWS will be contacted, 
2) if construction is necessary during the whooping crane wintering season (Nov 1 – 
April 30), all work crews will be trained in whooping crane identification prior to 
construction, 3) all habitat used by endangered species will be considered for further 
consultation with the Service if avoidance is unattainable.by construction efforts. 

 
Provided the protocols in this document are implemented, construction activities “may 

affect, but are not likely to affect” threatened and endangered species. If construction 
activities proceed beyond mid-July (due to delays beyond the applicant’s control, 
including weather), when Piping Plovers and Red Knots begin to return to the beaches, 
monitors will survey the proposed project area for presence of shorebirds. 

 
o Daily: 

Daily monitoring will only take place if construction activities occur outside the mid- 
May through mid-July period. If this does occur, daily construction activity will not 
begin until after monitors have surveyed the construction site for any federally listed 
species. Monitors will survey the site, and approximately 500 feet (152 meters) in all 
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directions from the active work site, for a minimum of 30 minutes each morning, 
beginning at sunrise. If any listed species are observed within the vicinity of the active 
worksite, construction will not commence until all individuals have left the area on their 
own and the USFWS has been notified. Throughout the day, monitors will continue to 
survey the work zone and surrounding 500-foot survey areas. If any listed species are 
observed at any point throughout the day, construction will cease until all individuals 
have left the area on their own and the USFWS has been notified. All onshore 
construction will end at sunset each day.  The daily Whooping crane avoidance and 
minimization measures include; 1) if a whooping crane is identified within 1,000 feet 
of an active construction area, all work shall immediately cease.  When the crane has 
left the 1,000 foot area on its own accord, work may continue, 2) all equipment greater 
than 15 feet high should be laid down at dusk and overnight to avoid whooping crane 
strikes during times of low visibility, 3) if equipment cannot be laid down at dusk or 
overnight, then such equipment will be marked using surveyor flagging tape, red plastic 
balls, or other suitable marking devices and lighted during inclement weather conditions 
when low light and or fog is present, 4) all whooping crane sightings should 
immediately be reported to the Texas Coastal Ecological Services Field Office at (361) 
533-6765. 
 

o Clearing and Propagation Methods: 

Clearing must be done in a way that allows for the escape of the birds towards refugia 
areas which will remain after the completion of the project.  Project managers should 
avoid clearing in a way that creates isolated pockets of suitable black rail habitat.  In 
part, this is accomplished by linear clearing in the direction of refugia and avoiding 
clearing by decreasing concentric circles (start in the middle and work toward the 
outside).  Ground rutting and long-term surface damage (not associated with the 
approved construction) must be avoided in potential black rail habitat.  Propagation of 
woody species within potential black rail habitat should also be avoided. Pre-
construction surveys will occur daily in advance of construction.   

 

• Monitoring: 

PBC Wetlands, L.L.C. is responsible for ensuring that daily bird survey, protection, and 
monitoring program is conducted during construction activities that take place outside of the mid-
May through mid-July timeframe. The USFWS should be notified of any listed threatened and 
endangered species sighting immediately, and DAILY LOG data will be submitted to the 
USFWS within 60 days of completion of the construction. 

 
o Monitor Credentials 

The monitoring program would be conducted only by individuals possessing 
appropriate expertise in the protocol trained by the USFWS. At the beginning of each 
work day, protected species Monitors will hold a meeting with all contractor/consultant 
employees to cover endangered species identification and possible locations, truck and 
equipment restrictions on the beach, and instructions as to stop work upon direction of 
the Monitor or at the sighting of any suspected threatened or endangered species. 

 
o Schedule 

Monitors will survey the site for a minimum of 30 minutes each morning, beginning at 
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sunrise, and record any observations in the attached DAILY LOG data form. To detect 
any Piping Plover or Red Knots that are present, the Monitor will conduct surveys prior 

to morning construction activities within 500 feet in all directions surrounding the 
worksite. If any listed species are observed within the vicinity of the worksite, 
construction will not commence until all individuals have left the area and the USFWS 
has been notified. Monitors will continue to survey the area throughout the day for signs 
of all listed species. If at any point a listed species is observed within the monitored 
area, USFWS will be notified immediately. All construction activity within 100 meters 
of a listed species will cease until the listed species has vacated on its own. 

 
o  Observation Protocol 

Within the survey area, a site-specific buffer of 100 meters (328 feet) will be established 
around any location where piping plovers, red knots, or winter migrants and  eastern 
black rail congregate in significant numbers. Previous studies have shown that a buffer 
distance of 100 meters sufficiently minimizes disturbance from personal watercraft, 
outboard motors, ATVs, and pedestrian traffic to most species of waterbirds, including 
plover species that are foraging and loafing (Rodgers and Smith, 1997; Valente and 
Fischer, 2011). Any and all construction activities, including movement of vehicles, 
will be prohibited in the buffer zone. If significant tides or weather conditions cause an 
influx of these birds, activity in that area could be delayed until the birds depart. The 
occurrence of one or two birds in the vicinity of the construction area, but outside of the 
100-meter buffer, should not be considered significant. This activity will cause a 
cessation of activity within the 100-meter buffer. The width of the buffer zone should 
be increased if birds appear agitated or disturbed by construction or other activities in 
adjacent areas. The buffer zones should be posted with clearly marked signs around the 
perimeter, when possible without disturbing the birds present. These markings should 
be maintained until piping plovers, red knots, or other winter migrants depart  and will 
be re-evaluated for eastern black rail. No construction activities or stockpiling of 
equipment will be allowed within the buffer areas. If the listed species above are 
observed resting or feeding within 100 meters of equipment or the work zone, 
operations will cease until the birds move without harassment to another area beyond 
this zone. 
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